CITY OF MADISON HEIGHTS
300 W. 13 MILE ROAD
REGULAR COUNCIL MEETING AGENDA
June 22, 2020
7:30 P.M.
Notice is hereby given that due to precautions being taken to mitigate the spread of
the Coronavirus (COVID-19) and protect the public health, a Regular Meeting of the
Madison Heights City Council will be held electronically from the City Council
Chambers of the Municipal Building at 300 W. 13 Mile Road, Madison Heights,
Oakland County, Michigan 48071 on Monday, June 8, 2020, at 7:30 p.m. The
meeting is being held in compliance with Governor’s Michigan Executive Order No.
2020-75 effective May 6, 2020 and continuing until June 30, 2020 at 11:59 p.m.
Members of the public wishing to participate in the meeting through electronic
means will have access to the meeting through the following methods:
Video Conferencing:
Directions:

1. Enter the web address into your browser - https://us02web.zoom.us/j/86463221373

2. Tap the JOIN icon

3. Enter the meeting ID: 864 6322 1373

OR
Telephone Option:
Directions:
Dial: +1-312-626-6799,, 864 6322 1373#
OR
Email Option:
Send your public comment through email at: clerks@madison-heights.org and your
comment will be read at the meeting.
Rules of Procedure:
Any member of the public wishing to comment during the Meeting Open to the Public
or on any Agenda item will be allowed to do so remotely by electronic or telephonic
means set forth above. In order to maintain decorum, the Mayor and/or designee
will determine the order of speakers and the appropriate time frame for which
comments are allowed.
NOTICE: Persons with disabilities needing accommodations for effective participation

through electronic means in this meeting should contact the City Clerk at
(248) 583-0826 or by email: clerks@madison-heights.org at least two working days in
advance of the meeting. An attempt will be made to make reasonable
accommodations.

CITY OF MADISON HEIGHTS
300 W. 13 MILE ROAD
REGULAR COUNCIL MEETING AGENDA
JUNE 22, 2020
7:30 P.M.
AGENDA:
CALL TO ORDER
ROLL CALL
INVOCATION – COUNCILMAN SOLTIS
PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA:
1. Additions
2. Deletions
PRESENTATIONS
A – PUBLIC HEARINGS:
ITEMS ON AGENDA OF INTEREST TO PARTIES IN THE AUDIENCE
B - MEETING OPEN TO THE PUBLIC:
C – COMMUNICATIONS:
D – REPORTS:
1. City Manager – Resolution Recognizing Arbor Day in the City of Madison
Heights
2. City Manager – Interlocal Agreement with Oakland County for CARES Act
Funding Distribution
3. Finance Director – FY 19-20 Budget Amendments and Carryforwards
E - ITEMS FOR FUTURE PUBLIC HEARINGS:
F - BID AWARDS/PURCHASES:
1. City Clerk – High-Speed Absentee Ballot Tabulation Equipment

G - ORDINANCES:
1. Ordinance No. 2159 – Authorize a Limited Amount of Adult-Use Marihuana
Establishments, Second Reading
2. Ordinance No. 2160 – Amend the Number of Allowed Medical Marihuana
Facilities, Second Reading
3. Ordinance No. 2157 – Zoning Ordinance Amendment to Locate Licenses and
Approved Adult-Use Marihuana, First Reading and Schedule Public Hearing
4. Ordinance No. 2158 – Zoning Ordinance Amendment to Locate Medical
Marihuana Caregiver Growing Operations, First Reading and Schedule Public
Hearing
5. Ordinance No. 2162 – Amendment to the Tree Ordinance, First Reading
H - UNFINISHED BUSINESS:
BOARDS AND COMMISSION APPOINTMENTS
MINUTES:
1. Regular City Council meeting minutes of 06-08-20
I - EXECUTIVE SESSION:
ADJOURNMENT
NOTICE: Persons with disabilities needing accommodations for effective participation through
electronic means in this meeting should contact the City Clerk at (248) 583-0826 or by email:
clerks@madison-heights.org at least two working days in advance of the meeting. An attempt
will be made to make reasonable accommodations.

DATE:

June 18, 2020

TO:

City Council

FROM:

Melissa R. Marsh, City Manager

SUBJECT: Agenda Comments for the Regular Council Meeting of Monday, June 22, 2020

The following are my comments for items appearing on the agenda of the Regular Council
Meeting of Monday, June 22, 2020.
D -

REPORTS:
NUMBER 1: CITY MANAGER – RESOLUTION RECOGNIZING ARBOR DAY IN
THE CITY OF MADISON HEIGHTS
With the City Council’s direction to increase our commitment to strengthen and increase
the City’s tree canopy, the City staff is interested in applying to become a Tree City USA.
Tree City USA is a nationwide movement that provides the framework necessary for
Communities to manage and expand their public trees. One of the standards required for
application is that City Council adopt a resolution proclaiming Arbor Day with a
celebration.
The City’s original Arbor Day celebration and events were postponed and downsized due
to COVID-19. Instead, on June 6, 2020, the City hosted a volunteer tree planting
demonstration tree planting of 32 trees on Moulin utilizing the services of your DPS and
24 volunteers.
Staff and I recommend City Council adopt this resolution declaring Arbor Day in
Madison Heights as June 6, 2020.
NUMBER 2: CITY MANAGER – INTERLOCAL AGREEMENT WITH OAKLAND
COUNTY FOR CARES ACT FUNDING DISTRIBUTION
Oakland County received funding from the federal CARES Act and will be distributing
$30 million of those funds to Cities, Villages, and Townships (CVTs) in the County.
Distribution amounts are currently determined by eligible expenses and are not known by
CVT at this time. This interlocal agreement is required to ensure Madison Heights is
eligible to submit for reimbursement.
Staff and I recommend City Council approve this Interlocal Agreement between Oakland
County and Madison Heights for federal CARES Act funding. The contract has been
reviewed by legal counsel.

Agenda Comments
June 18, 2020
Page 2
NUMBER 3: FINANCE DIRECTOR – FY 19-20 BUDGET AMENDMENTS AND
CARRYFORWARDS
The State of Michigan's Budget Law requires that any budget amendments be approved
by City Council. The budget amendments are submitted to ensure that the FY 2020 and
2021 Budgets are in compliance with state law.
If the City Council concurs with the recommended amendments, the Council should
approve the implementation of these amendments and appropriate the necessary funds,
which require a supermajority vote.
F -

BID AWARDS/PURCHASES:
NUMBER 1: PURCHASE OF HIGH-SPEED ABSENTEE BALLOT TABULATION
The November 2020 Presidential Election is anticipated to have a record number of
voters and of those, a record number of people voting absentee. This is due to Michigan
having “no reason” absentee voting, the COVID-19 pandemic, and the Michigan
Secretary of State sending absentee ballot applications to all registered voters in the State.
In communities that held May elections, up to 90% of ballots were cast absentee. With
this in mind, in Madison Heights, our absentee ballots may exceed 12,000 for the
November election. The Clerk’s office prepared for an anticipated increase by requesting
funding for election tabulation equipment in the FY 20-21 budget, but since the adoption
of the budget, we have re-evaluated our needs and capabilities of the City. In addition,
partial grant funding for equipment has become available through the Michigan Secretary
of State’s office and maybe available through the Oakland County CARES funding.
A high-speed tabulator would be the best fit for our needs operationally. We would be
able to use the equipment in every election, not just for a Presidential, we can reduce the
number of workers in the Absentee Counting Board, which will help with social
distancing requirements and spacing needs, and processing time for the tabulation of
ballots will be increased sufficiently, preventing predicted delays in reporting totals.
The State of Michigan has agreed to fund $30,000 towards the purchase of a high-speed
absentee ballot tabulator and the remaining funding is available in FY 19-20 departmental
budget carry-overs and the FY 20-21 budget funds for election equipment.
Staff and I recommend City Council approve the purchase of Verity Central
software, workstation, scanner, and memory card from Hart Intercivic, the sole
provider of election equipment in Oakland County, in the amount of $88,155.
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G -

ORDINANCES:
NUMBER 1: ORDINANCE NO. 2159 – AUTHORIZE A LIMITED AMOUNT OF
ADULT-USE
MARIHUANA
ESTABLISHMENTS,
SECOND
READING
City staff was requested to draft a proposed ordinance amendment that would authorize
and allow a limited number of adult-use marihuana establishments in the City pursuant to
the Michigan Regulation and Taxation of Marihuana Act, as amended, and the Marijuana
Regulatory Agency Adult-Use Marihuana Establishments Emergency Rules promulgated
under the Administrative Procedures Act, by the Department of Licensing and Regulatory
Affairs, Marijuana Regulatory Agency (MRA).
Because the MRTMA and administrative rules provide that a licensee can be
simultaneously licensed for both medical marihuana facilities and adult-use
establishments which can all be located at the same location, the proposed adult-use
marihuana establishment ordinance would authorize the two (2) existing locations, that
have been approved for medical marihuana facilities, to also include adult-use marihuana
establishments consisting of an adult-use stacked class C grower, processor and retailer,
to be vertically integrated at those same approved medical locations. This proposed
amendment would also include the adding of one (1) additional vertically integrated
medical and adult-use marihuana location in the City, identical to the two (2) existing and
approved locations. Thus, the proposed adult-use marihuana establishment ordinance, if
approved by Council, would result in a total of three (3) fully "vertically integrated"
medical and adult-use locations in the City, consisting of the two (2) already approved
and existing locations and one (1) additional location that would all have co-located,
vertically integrated and stacked class C grow operations at these three (3) locations. The
potential third location would not be added until sometime in the future upon an
appropriate resolution by City Council to implement a new application period. This
proposed ordinance is supported by the fact that under state law, for the first 2 years, the
MRA can only accept applications for adult-use marihuana retailers, marihuana
processors, class B marihuana growers, class C marihuana growers.
Should a majority of City Council desire to approve this proposed adult-use marihuana
establishment ordinance, then an appropriate motion would be to adopt Ordinance 2159
on second reading.

NUMBER 2: ORDINANCE NO. 2160 – AMEND THE NUMBER OF ALLOWED
MEDICAL MARIHUANA FACILITIES, SECOND READING
If Council approves the proposed adult-use marihuana establishment ordinance on second
reading, there are two (2) revisions that need to be made to the existing medical
marihuana facilities ordinance.
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First, this proposed ordinance amendment amends Section 7-305(d) of the Code of
Ordinances. This Section establishes a set number of allowed medical marihuana
facilities licenses within the City and would have to be amended to change the number of
allowed licenses for medical marihuana facilities to be consistent with the proposed
number of adult-use marihuana establishment ordinance. Thus, the proposed amendment
to this section changes the number of specific allowable medical marihuana facilities
from two (2) to three (3) to match the proposed adult-use marihuana establishment
ordinance.
In addition, Section 7-308 (c)(10) of the Code of Ordinances currently contains the
community outreach provisions and scoring for an applicant's proposed planned outreach
for educational services, charitable or philanthropic activity, community improvement or
educational programs or other contributions that will directly benefit the City, City
services and the residents. Based on our negotiated and executed community outreach
agreements with the two currently approved medical marihuana locations, we are
proposing a revision to this Section so that this will reflect the same negotiated donations
and community outreach for any new applicants. This is necessary to ensure consistency
with any new applications.
Should a majority of City Council desire to approve this proposed medical marihuana
facilities ordinance amendment, then an appropriate motion would be to adopt Ordinance
2160 on second reading.
NUMBER 3: ORDINANCE NO. 2157 – ZONING ORDINANCE AMENDMENT TO
LOCATE LICENSES AND APPROVED ADULT-USE MARIHUANA,
FIRST READING AND SCHEDULE PUBLIC HEARING
As part of the process of considering the adult-use marihuana establishment ordinance,
we have drafted two (2) minor zoning ordinance amendments that will effectuate the
adult-use marihuana establishment ordinance. The Planning Commission considered
these proposed zoning ordinance amendments on May 27, 2020 and conducted the
required public hearing on June 16, 2020. Pursuant to State Law, City Ordinance and
Charter, the Planning commission makes a recommendation to the City Council
regarding any zoning ordinance amendments and ultimately, City Council then
determines whether or not to adopt the proposed zoning ordinance.
On June 16, 2020, the Planning Commission moved to recommend that Council adopt the
proposed zoning ordinance amendments after it held the required public hearing.
Should a majority of City Council desire to approve this proposed zoning ordinance
amendment, then an appropriate motion would be to adopt Ordinance 2157 at first
reading and schedule a second reading and public hearing of the proposed zoning
ordinance amendment for July 13, 2020.

P:\Council Agenda\2020\06-22-20\200618 comments.docx

Agenda Comments
June 18, 2020
Page 5
NUMBER 4: ORDINANCE NO. 2158 – ZONING ORDINANCE AMENDMENT TO
LOCATE MEDICAL MARIHUANA CAREGIVER GROWING
OPERATIONS, FIRST READING AND SCHEDULE PUBLIC
HEARING
On April 27, 2020, the Michigan Supreme Court issued a decision in the case of DeRuiter
v Township of Byron, and held that municipalities may lawfully establish locations were
medical marihuana "caregivers" must be located in a municipality. Prior to this decision,
the relevant case law in Michigan had been that a municipality could not regulate or
dictate where medical marihuana caregivers could establish a grow operation within a
municipality. Thus, prior to this recent Michigan Supreme Court decision,
registered Michigan medical marihuana caregivers could essentially operate from
any location they desired in any municipality in the state.
Because the Michigan Supreme Court has ruled that municipalities can place limitations
on where a medical marihuana caregiver can cultivate marijuana within a municipality,
we are presenting for your consideration a proposed zoning ordinance that restricts the
locations of medical marihuana caregiver grows to the already established "green zones"
in the City. The "green zone" map takes into consideration and is based on maintaining
adequate separation distances of these areas from school buildings, churches, family child
care homes, group child care homes and Residential Districts where residential units are
located. This map is identical to the map approved by City Council for Medical
Marihuana Facilities and is identical to the map that was presented to City Council in
defining where Adult-Use Marihuana Establishments can be located in the City.
In addition, the proposed amendment adds several other conditions that must be adhered
to by caregivers if they locate to one of the approved parcels. These conditions are
consistent with and complement the Michigan Medical Marihuana Act (MMMA), and are
thus permissible conditions pursuant to the decision in DeRuiter v Township of Byron.
The Planning Commission considered this proposed zoning ordinance amendment on
May 27, 2020 and conducted the required public hearing on June 16, 2020. Pursuant to
State Law, City Ordinance and Charter, the Planning Commission moved to recommend
that Council adopt the proposed zoning ordinance amendment after it held the required
public hearing.
Should a majority of City Council desire to approve this proposed zoning ordinance
amendment, then an appropriate motion would be to adopt Ordinance 2158 at first
reading and schedule a second reading and public hearing of the proposed zoning
ordinance amendment for July 13, 2020.
NUMBER 5: ORDINANCE NO. 2162 – AMENDMENT TO THE TREE
ORDINANCE, FIRST READING
As explained in D-1 above, at the direction of City Council to increase our commitment
to strengthen and increasing the City’s tree canopy, the city staff is interested in applying
to become a Tree City USA. In order to complete the application the city needs to amend
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the current tree ordinance to update the ordinance to today's standards and formally include
adding a tree "department" which shall be the Environmental Citizens Committee and/or
Department of Public Services and a few other changes
Staff and I recommend approval of Ordinance 2162 on first reading.
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CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

City Council

SUBMITTED BY:

Melissa R. Marsh, City Manager

DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

06/12/20
06/22/20

ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
✔
REPORT
OLD BUSINESS
DESCRIPTION OF ITEM
Resolution for Arbor Day as required to apply to become a Tree City USA
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
See attached report.

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

✔

Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

Melissa R. Marsh, City Manager

DEPARTMENT
CITY MANAGER

DATE

06/12/20

DATE

Melissa R.Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE

ITEM #

06/22/20

D- 1

To:

Honorable Mayor and City Council

From:

Melissa R. Marsh, City Manager

Date:

June 5, 2020

RE:

Proclamation recognizing Arbor Day in the City of Madison
Heights

With the City Council’s direction to increase our commitment to strengthen
and increasing the City’s tree canopy, the city staff is interested in applying to
become a Tree City USA.
The Tree City USA program has been greening up cities across America since
1976. It is a nationwide movement that provides the framework necessary for
communities to manage and expand their public trees. In order to apply cities
must meet these four standards:
- Delegate a Tree Board/Department –a revised ordinance to be
considered by Council names the Environmental Citizens Committee
and/or the Department of Public Services (DPS) as the official Tree
Department in order to oversee maintenance.
- Adopt a public tree ordinance forming the foundation of a city’s
tree care program. We have an existing ordinance and are revising it as
necessary to meet these standards.
- Appropriate a community forestry program with an annual
budget of at least $2 per capita. The City of Madison Heights currently
has appropriated $3.32 per capita to or community forestry program.
- Host an Arbor Day Observance and adopt a Proclamation. The
City’s original Arbor Day celebration and events were postponed and
downsized due to COVID-19. Instead, on June 6, 2020, the city hosted a
volunteer tree planting demonstration tree planting of 32 trees on
Moulin utilizing the services of your DPS and 24 volunteers. The
proclamation is attached as required.
Staff and I recommend City Council adopt this proclamation declaring
Arbor Day as June 6, 2020.

RESOLUTION OF THE CITY COUNCIL OF MADISON HEIGHTS, COMMITING TO HONORING
ARBOR DAY.
WHEREAS, the City of Madison Height is committed to establishing a strong tree canopy within the
city; and
WHEREAS, trees are proven to improve air quality, cut heating and cooling costs, moderate the
temperature, produce life-giving oxygen, provide habitat for wildlife and reduce the erosion of
topsoil by wind or water; and
WHEREAS, in 1872, J. Sterling Morton proposed to Nebraska Board of Agriculture that a special
day be set aside for planting of trees, and
WHEREAS, this holiday is called Arbor Day and in 2020 this holiday was nationally observed on
April 24, 2020; and
WHEREAS, on April 24, 2020 the State of Michigan was on a stay-at-home order with greenhouses
and garden centers closed for purchases; and
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF MADISON
HEIGHTS, AS FOLLOWS:
Recognizing that trees, in addition to all the benefits listed above, increase property values, enhance
the economic vitality of business areas, and beautify our community; and,
On June 6, 2020, the city hosted a volunteer tree planting of 32 trees on Moulin with educational
demonstration on planting and care for trees; and
The City Council and Staff is dedicated to including tree replacements in future budgets including
grant matches for any tree grants available;
Furthermore, the City of Madison Heights has postponed the Arbor Day celebration to Saturday,
June 6, 2020 in the City of Madison Heights, and urged all citizens to celebrate Arbor Day and to
support efforts to protect our trees increasing the City tree canopy to promote the well-being of our
community.

Brian C. Hartwell
Mayor

Roslyn Grafstein
Mayor Pro Tem

Robert J. Corbett Jr.
Councilman

Mark A. Bliss
Councilman

Emily J. Rohrbach
Councilor

Kymm Clark
Councilwoman

David M. Soltis
Councilman

CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

City Council

SUBMITTED BY:

Melissa R. Marsh, City Manager

DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

06/12/20
06/22/20

ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
✔
REPORT
OLD BUSINESS
DESCRIPTION OF ITEM
Interlocal agreement with Oakland County for CARES Act Funding Distribution
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
Oakland County received funding from the federal CARES Act and will be distributing $30 million of those
funds to CVTs in the County. Distribution amounts are currently determined by eligible expenses and are not
know by CVT at this time. This interlocal agreement is required to make Madison Heights eligible to submit for
reimbursement.
Staff and I recommend City Council approve this Interlocal Agreement between Oakland County and MH for
federal CARES Act funding. The contract has been reviewed by legal counsel.

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

✔

Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

DATE

Melsisa R. Marsh

DEPARTMENT
CITY MANAGER

06/12/20

DATE

Melissa R.Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE

ITEM #

06/20/20

D- 2

AGREEMENT FOR CARES ACT DISTRIBUTION BETWEEN
OAKLAND COUNTY AND
City of Madison Heights

This Agreement (the "Agreement") is made between Oakland County, a Municipal and Constitutional
Corporation, 1200 North Telegraph Road, Pontiac, Michigan 48341 ("County"), and the City of
Madison Heights, a Michigan Municipal Corporation, 300 West 13 Mile Road, Madison Heights,
Michigan, 48071 ("Public Body"). County and Public Body may be referred to individually as a
“Party” and jointly as "Parties".
PURPOSE OF AGREEMENT. County and Public Body enter into this Agreement pursuant to the
Urban Cooperation Act of 1967, 1967 Public Act 7, MCL 124.501 et seq., for the purpose of County
distributing a portion of its CARES Act funds to Public Body. County has allocated a portion of its
CARES Act funds to be distributed to CVTs within Oakland County, which will be used to assist CVTs
in meeting certain areas of need caused by the COVID-19 pandemic.
In consideration of the mutual promises, obligations, representations, and assurances in this Agreement,
the Parties agree to the following:
1. DEFINITIONS. The following words and expressions used throughout this Agreement, whether
used in the singular or plural, shall be defined, read, and interpreted as follows:
1.1.

Agreement means the terms and conditions of this Agreement and any other mutually
agreed to written and executed modification, amendment, Exhibit and attachment.

1.2.

Claims mean any alleged losses, claims, complaints, demands for relief or damages,
lawsuits, causes of action, proceedings, judgments, deficiencies, liabilities, penalties,
litigation, costs, and expenses, including, but not limited to, reimbursement for reasonable
attorney fees, witness fees, court costs, investigation expenses, litigation expenses, amounts
paid in settlement, and/or other amounts or liabilities of any kind which are incurred by or
asserted against County or Public Body, or for which County or Public Body may become
legally and/or contractually obligated to pay or defend against, whether direct, indirect or
consequential, whether based upon any alleged violation of the federal or the state
constitution, any federal or state statute, rule, regulation, or any alleged violation of federal
or state common law, whether any such claims are brought in law or equity, tort, contract, or
otherwise, and/or whether commenced or threatened.

1.3.

Confidential Information means all information and data that County is required or
permitted by law to keep confidential, including records of County’ security measures,
including security plans, security codes and combinations, passwords, keys, and security
procedures, to the extent that the records relate to ongoing security of County as well as
records or information to protect the security or safety of persons or property, whether public
or private, including, but not limited to, building, public works, and public water supply
designs relating to ongoing security measures, capabilities and plans for responding to
violations of the Michigan Anti-terrorism Act, emergency response plans, risk planning
documents, threat assessments and domestic preparedness strategies.

1.4.

County means Oakland County, a Municipal and Constitutional Corporation, including,
but not limited to, all of its departments, divisions, the County Board of Commissioners,
elected and appointed officials, directors, board members, council members,
commissioners, authorities, committees, employees, agents, volunteers, and/or any such
persons’ successors.
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1.5.

Day means any calendar day beginning at 12:00 a.m. and ending at 11:59 p.m.

1.6.

Public Body means the City of Madison Heights including, but not limited to, its council,
its Board, its departments, its divisions, elected and appointed officials, directors, board
members, council members, commissioners, authorities, committees, employees, agents,
subcontractors, attorneys, volunteers, and/or any such persons’ successors.

1.7.

Public Body Employee means any employees, officers, directors, members, managers,
trustees, volunteers, attorneys, representatives of Public Body, licensees, concessionaires,
contractors, subcontractors, independent contractors, agents, and/or any such persons’
successors or predecessors (whether such persons act or acted in their personal,
representative or official capacities), and/or any persons acting by, through, under, or in
concert with any of the above who use or have access to the Oakland Together CVT funds
provided under this Agreement. "Public Body Employee" shall also include any person
who was a Public Body Employee at any time during the term of this Agreement but, for
any reason, is no longer employed, appointed, or elected in that capacity. “Public Body
Employee” does not include an individual resident of Public Body who receives an
authorized distribution of Oakland Together CVT funds.

1.8.

CARES Act funds means the money distributed to the County by the United States
Department of Treasury pursuant to section 601(a) of the Social Security Act, as added by
section 5001 of the Coronavirus Aid, Relief, and Economic Security Act.

1.9.

CVTs means Cities, Villages, and Townships.

1.10.

Oakland Together CVT funds means that portion of the CARES Act funds which the
County has allocated to CVTs within Oakland County.

1.11.

Expenditure Submission Form means the form which Public Body must complete and
submit to the Office of the County Executive (OCE) prior to any disbursement of
Oakland Together CVT funds to Public Body.

1.12.

OCE means the Office of the Oakland County Executive, which includes the Chief
Deputy and other Deputy County Executives.

1.13.

Oversight Committee means the committee established by the Oakland County Board
of Commissioners in the resolution allocating the Oakland Together CVT funds.

2. COUNTY RESPONSIBILITIES.
2.1.

OCE will review Public Body’s Expenditure Submission Form(s) to determine whether
Public Body is eligible to receive a distribution of Oakland Together CVT funds. This
determination will be in the OCE’s discretion pursuant to the “Coronavirus Relif Fund
Guidance for State, Territorial, Local and Tribal Government” or other guidenace issued by
the Federal Government. OCE may request any supporting documentation it deems
necessary to fully evaluate Public Body’s eligibility.

2.2.

If OCE determines that Public Body is eligible to receive a distribution, County will
distribute the eligible amount to Public Body.

2.3.

County is not obligated or required to distribute any Oakland Together CVT funds to Public
Body if OCE determines that Public Body is not eligible to receive the funds, or if the amount of
Oakland Together CVT funds available are not sufficient to fulfill Public Body’s Expenditure
Submission Form.

2.4.

After November 30, 2020, County will not accept any further Expenditure Submission
Forms from Public Body, and County will retain the balance of any Oakland Together CVT
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funds for which Public Body was originally eligible, but which are not covered by an
approved Expenditure Submission Form.
2.5.

If County retains the balance of Oakland Together CVT funds not covered by an approved
Expenditure Submission Form under Section 2.4, County may redistribute any or all of that
amount to other eligible CVTs or as otherwise deemed appropriate by OCE.

2.6.

OCE will work in collaboration with the Oversight Committee in determining Public
Body’s eligibility for Oakland Together CVT funds, and the amount of said funds to be
distributed to Public Body.

3. PUBLIC BODY RESPONSIBILITIES.
3.1.

Public Body may be eligible to receive a portion of Oakland Together CVT funds. Public
Body shall complete and submit an Expenditure Submission Form to OCE and receive OCE
approval prior to the receipt of any Oakland Together CVT funds.

3.2.

In its first Expenditure Submission Form, Public Body shall only apply for Oakland
Together CVT funds to pay for expenditures or programs already made by Public Body, or
for funds to pay Public Body’s required 25% “cost share” or “local match” required to obtain
a FEMA grant.

3.3.

Public Body shall follow all guidance established by the United States Treasury Department,
and the County, when expending Oakland Together CVT funds, including, but not limited to,
Section 601(d) of the Social Security Act and the “Coronavirus Relief Fund Guidance for
State, Territorial, Local and Tribal Governments.”1

3.4.

Public Body shall not submit an Expenditure Submission Form for any expense which is
eligible to be covered by a FEMA (Federal Emergency Management Agency) Public
Assistance Reimbursement. Public Body may use Oakland Together CVT funds to pay the
required 25% “cost share” or “local match” required to obtain a FEMA grant.

3.5.

Public Body shall only expend Oakland Together CVT funds to pay for expenses incurred
due to the COVID-19 public health emergency, and which expenses were not accounted for
in Public Body’s most recently approved budget as of March 27, 2020.

3.6.

Public Body shall only expend Oakland Together CVT funds for expenses incurred during
the period that begins on March 1, 2020 and ends on December 30, 2020.

3.7.

Public Body shall not use Oakland Together CVT funds as revenue replacement.

3.8.

Public body shall not redistribute Oakland Together CVT funds, except Public Body shall be
allowed to provide direct assistance to individual residents of Public Body, and pay vendors
and service providers, as permitted by the CARES Act.

3.9.

Public Body shall not expend Oakland Together CVT funds in any manner that Public Body
did not include in a submitted and approved Expenditure Submission Form.

3.10.

If Public Body receives an amount of funding from the federal or state government to cover
expenses for which Public Body received Oakland Together CVT funds, Public Body shall
return that amount of Oakland Together CVT funds to County.

3.11.

Public Body shall keep records of all expenditures of Oakland Together CVT funds sufficient
to demonstrate that said expenditures were in accordance with the guidance documents
included in Section 3.3 for a period of 10 (ten) years, at a minimum.

1

This document is available at https://home.treasury.gov/system/files/136/Coronavirus-Relief-Fund-Guidance-for-StateTerritorial-Local-and-Tribal-Governments.pdf
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3.12.

Public Body shall produce said records of expenditures upon request by County or OCE, or
as required by any future audit of the CARES Act program.

3.13.

Public Body shall submit records to OCE within 30 (thirty) days after expenditure of
Oakland Together CVT funds with a detailed description of how the funds were expended
and how the expenditure of funds complied with the CARES Act guidance unless Public
Body has already submitted said records with its Expenditure Submission Form.

3.14.

In the event it is determined by OCE, or any other audit under the CARES Act program, that
Public Body expended an amount of Oakland Together CVT funds in violation of the
CARES Act requirements or this Agreement, Public Body shall be required to return that
amount of money to County.

3.15.

In any case where Public Body is required to return an amount of money to County under
this Agreement, Public Body agrees that unless expressly prohibited by law, County or the
Oakland County Treasurer, at their sole option, shall be entitled to set off from any other
Public Body funds that are in County's possession for any reason, including but not limited
to, the Oakland County Delinquent Tax Revolving Fund ("DTRF"), if applicable. Any setoff
or retention of funds by County shall be deemed a voluntary assignment of the amount by
Public Body to County. Public Body waives any Claims against County or its Officials for
any acts related specifically to County's offsetting or retaining of such amounts. This
paragraph shall not limit Public Body's legal right to dispute whether the underlying amount
retained by County was actually due and owing under this Agreement.

3.16.

Nothing in this Section shall operate to limit County’s right to pursue or exercise any other
legal rights or remedies under this Agreement or at law against Public Body to secure
payment of amounts due to County under this Agreement. The remedies in this Section shall
be available to County on an ongoing and successive basis if Public Body becomes delinquent
in its payment. Notwithstanding any other term and condition in this Agreement, if County
pursues any legal action in any court to secure its payment under this Agreement, Public Body
agrees to pay all costs and expenses, including attorney fees and court costs, incurred by
County in the collection of any amount owed by Public Body.

3.17.

Public Body shall respond to and be responsible for Freedom of Information Act requests
relating to Public Body’s records, data, or other information.

4. DURATION OF INTERLOCAL AGREEMENT.
4.1.

This Agreement shall be effective when executed by both Parties with resolutions passed by
the governing bodies of each Party. The approval and terms of this Agreement shall be
entered in the official minutes of the governing bodies of each Party. An executed copy of
this Agreement and any amendments shall be filed by the County Clerk with the Secretary
of State.

4.2.

This Agreement shall remain in effect until January 31, 2021, or until cancelled or
terminated by any of the Parties pursuant to the terms of the Agreement. Public Body shall
comply with the record keeping, reporting, audit response, and fund return requirements of
Section 3 after the termination of this Agreement if necessary.

5. ASSURANCES.
5.1.

Responsibility for Claims. Each Party shall be responsible for any Claims made against that
Party by a third party, and for the acts of its employees arising under or related to this
Agreement.
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5.2.

Responsibility for Attorney Fees and Costs. Except as provided for in Section 3.16, in any
Claim that may arise from the performance of this Agreement, each Party shall seek its own
legal representation and bear the costs associated with such representation, including
judgments and attorney fees.

5.3.

No Indemnification. Except as otherwise provided for in this Agreement, neither Party shall
have any right under this Agreement or under any other legal principle to be indemnified or
reimbursed by the other Party or any of its agents in connection with any Claim.

5.4.

Costs, Fines, and Fees for Noncompliance. Public Body shall be solely responsible for
all costs, fines and fees associated with any misuse of the Oakland Together CVT funds
and/or for noncompliance with this Agreement by Pubic Body Employees.

5.5.

Reservation of Rights. This Agreement does not, and is not intended to, impair, divest,
delegate or contravene any constitutional, statutory, and/or other legal right, privilege,
power, obligation, duty, or immunity of the Parties. Nothing in this Agreement shall be
construed as a waiver of governmental immunity for either Party.

5.6.

Authorization and Completion of Agreement. The Parties have taken all actions and
secured all approvals necessary to authorize and complete this Agreement. The persons
signing this Agreement on behalf of each Party have legal authority to sign this
Agreement and bind the Parties to the terms and conditions contained herein.

5.7.

Compliance with Laws. Each Party shall comply with all federal, state, and local
ordinances, regulations, administrative rules, and requirements applicable to its
activities performed under this Agreement.

6. TERMINATION OR CANCELLATION OF AGREEMENT.
6.1.

County may terminate or cancel this Agreement at any time if it determines that Public
Body has expended Oakland Together CVT funds in violation of CARES Act requirements
or this Agreement. Either OCE or the Board of Commissioners is authorized to terminate
this Agreement under this provision. If County terminates or cancels this Agreement,
Public Body shall be liable to repay County the amount of money expended in violation of
CARES Act requirements or this Agreement. County may utilize the provisions in
Sections 3.15 – 3.16 to recoup the amount of money owed to County by Public Body.

6.2.

Public Body may terminate or cancel this Agreement at any time if it determines that it
does not wish to receive any Oakland Together CVT funds. If Public Body terminates or
cancels this Agreement, it shall immediately return to County any and all Oakland
Together CVT funds it has already received.

6.3.

If either Party terminates or cancels this agreement they shall provide written notice to the
other Party in the manner described in Section 13.

7. DELEGATION OR ASSIGNMENT. Neither Party shall delegate or assign any obligations or
rights under this Agreement without the prior written consent of the other Party.
8. NO THIRD-PARTY BENEFICIARIES. Except as provided for the benefit of the Parties, this
Agreement does not and is not intended to create any obligation, duty, promise, contractual right or
benefit, right to indemnification, right to subrogation, and/or any other right in favor of any other
person or entity.
9. NO IMPLIED WAIVER. Absent a written waiver, no act, failure, or delay by a Party to pursue or
enforce any rights or remedies under this Agreement shall constitute a waiver of those rights with
regard to any existing or subsequent breach of this Agreement. No waiver of any term, condition, or
provision of this Agreement, whether by conduct or otherwise, in one or more instances shall be
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deemed or construed as a continuing waiver of any term, condition, or provision of this Agreement.
No waiver by either Party shall subsequently affect its right to require strict performance of this
Agreement.
10. SEVERABILITY. If a court of competent jurisdiction finds a term or condition of this
Agreement to be illegal or invalid, then the term or condition shall be deemed severed from this
Agreement. All other terms, conditions, and provisions of this Agreement shall remain in full
force.
11. PRECEDENCE OF DOCUMENTS. In the event of a conflict between the terms and
conditions of any of the documents that comprise this Agreement, the terms in the Agreement
shall prevail and take precedence over any allegedly conflicting terms and conditions.
12. CAPTIONS. The section and subsection numbers, captions, and any index to such sections and
subsections contained in this Agreement are intended for the convenience of the reader and are not
intended to have any substantive meaning. The numbers, captions, and indexes shall not be
interpreted or be considered as part of this Agreement. Any use of the singular or plural, any
reference to gender, and any use of the nominative, objective or possessive case in this Agreement
shall be deemed the appropriate plurality, gender or possession as the context requires.
13. NOTICES. Notices given under this Agreement shall be in writing and shall be personally
delivered, sent by express delivery service, certified mail, or first class U.S. mail postage prepaid,
and addressed to the person listed below. Notice will be deemed given on the date when one of the
following first occur: (i) the date of actual receipt; (ii) the next business day when notice is sent
express delivery service or personal delivery; or (iii) three days after mailing first class or certified
U.S. mail.
13.1.

If Notice is sent to County, it shall be addressed and sent to: Oakland County Executive, 2100
Pontiac Lake Rd., Waterford, MI, 48328, and the Chairperson of the Oakland County Board
of Commissioners, 1200 North Telegraph Road, Pontiac, MI, 48341.

13.2.

If Notice is sent to Public Body, it shall be addressed to: 300 West 13 Mile Road, Madison
Heights, Michgian, 48071.

14. GOVERNING LAW/CONSENT TO JURISDICTION AND VENUE. This Agreement shall be
governed, interpreted, and enforced by the laws of the State of Michigan. Except as otherwise
required by law or court rule, any action brought to enforce, interpret, or decide any Claim arising
under or related to this Agreement shall be brought in the 6th Judicial Circuit Court of the State of
Michigan, the 50th District Court of the State of Michigan, or the United States District Court for the
Eastern District of Michigan, Southern Division, as dictated by the applicable jurisdiction of the
court. Except as otherwise required by law or court rule, venue is proper in the courts set forth
above.
15. SURVIVAL OF TERMS. The following terms and conditions shall survive and continue in full
force beyond the termination or cancellation of this Contract (or any part thereof) until the terms and
conditions are fully satisfied or expire by their nature: Definitions (Section 1); Assurances (Section
5); No Third-Party Beneficiaries (Section 8); No Implied Waiver (Section 9); Severability (Section
10); Precedence of Documents (Section 11); Governing Law/Consent to Jurisidiction and Venue
(Section 14); Survival of Terms (Section 15); Entire Agreement (Section 16), and the record
keeping, reporting, audit compliance, and fund return provisions of Section 3.
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16. ENTIRE AGREEMENT.
16.1.

This Agreement represents the entire agreement and understanding between the Parties
regarding the Oakland Together CVT funds With regard to the Oakland Together CVT
funds, this Agreement supersedes all other oral or written agreements between the Parties.

16.2.

The language of this Agreement shall be construed as a whole according to its fair
meaning, and not construed strictly for or against any Party.

IN WITNESS WHEREOF, Melissa R. Marsh, City Manager hereby acknowledges that he/she has been
authorized by a resolution of the City of Madison Heights, a certified copy of which is attached, to
execute this Agreement on behalf of Public Body and hereby accepts and binds Public Body to the terms
and conditions of this Agreement.
EXECUTED: ____________________________________
Melissa R. Marsh, City Manager,
City of Madison Heights, Michigan

DATE: _______________

WITNESSED: ___________________________________
Cheryl Rottman, City Clerk
City of Madison Heights, Michigan

DATE: _______________

IN WITNESS WHEREOF, David Woodward, Chairperson, Oakland County Board of Commissioners,
hereby acknowledges that he has been authorized by a resolution of the Oakland County Board of
Commissioners to execute this Agreement on behalf of Oakland County, and hereby accepts and binds
Oakland County to the terms and conditions of this Agreement.
EXECUTED: ____________________________________
David Woodward, Chairperson
Oakland County Board of Commissioners

DATE: _______________

WITNESSED: ___________________________________
Oakland County Board of Commissioners
County of Oakland

DATE: _______________
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CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Melissa R. Marsh, City Manager

SUBMITTED BY:

Linda A. Kunath, Finance Director/Treasurer

DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

06/16/20

06/22/20

ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
✔
REPORT
OLD BUSINESS
DESCRIPTION OF ITEM
Amendments to the FY 2019-20 Budget and Carryforwards to Amend the FY 2020-21 Budget.
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
The State of Michigan's Budget Law requires that any budget amendments be approved by City Council. The
budget amendments are submitted to ensure that the FY 2020 and FY 2021 Budgets are in compliance with state
law. If the City Council concurs with the recommended amendments, the Council should approve the
implementation of these amendments and appropriate the necessary funds.

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

Linda A. Kunath, Finance Director/Treasurer

DEPARTMENT
CITY MANAGER

DATE

06/16/20

DATE

Melissa R. Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE

ITEM #

06/18/20

D-3

CITY OF MADISON HEIGHTS
AMENDED BUDGET
FY 2019-20
General Fund
Revenues
Property Taxes
Licenses
Intergovernmental Revenue
State
County
Payment in Lieu of Taxes
SMART-Mass Transit
Court Revenues
Charges for Services
Sales - Miscellaneous
Recreation Program Revenues
Miscellaneous Revenues
Sale of Fixed Assets
Departmental Charges
Transfers
(Contr. To)/Use of Fund Balance

FY 2019-20
Adopted
Budget
$ 18,502,666
316,300
459,075
5,209,479
36,500
61,000
70,019
1,663,250
175,150
18,750
280,750
2,083,200
10,000
941,980
78,000
174,512

FY 2018-19
Carryforward
$
874,485

Prior
Approved
Amendments
$
-

FY 2019-20
FY 2019-20
FY 2019-20
Carryforward
Amended
Amendments to FY 2020-21
Budget
$
90,000 $
- $ 18,592,666
316,300
459,075
(21,844)
4,997,431
(190,204)
36,500
61,000
70,019
1,663,250
175,150
18,750
280,750
2,083,200
10,000
941,980
78,000
400,662
165,901
(814,236)

Total Revenues

$ 30,080,631

$

874,485

$

$

65,697

$

(836,080) $ 30,184,733

$

56,341
1,442,356
232,869
71,771
214,596
322,770
264,284
387,343
3,023
1,305,775
737,508
188,312
51,153
193,725
10,730,252
5,922,012
1,082,947
1,129,839
2,448,689
193,892
58,935
425,446
467,119
723,157
387,306
1,039,211

$

19,240
5,295
4,000
7,000
8,250
81,000
179,000
150,600
3,550
16,500
17,500
22,500
266,000
25,000
69,050
-

$

-

$

1,500
9,060
19,557
4,730
30,850
-

$

- $
56,341
1,461,596
232,869
(16,688)
60,378
216,096
322,770
(23,653)
244,631
387,343
3,023
1,321,835
737,508
(8,250)
188,312
132,153
(81,000)
112,725
(178,224)
10,731,028
5,858,435
(233,734)
(37,590)
1,048,907
(16,500)
1,129,839
(20,000)
2,428,689
(19,009)
192,383
(15,000)
66,435
(153,932)
537,514
(25,000)
471,849
(7,500)
815,557
387,306
1,039,211

$ 30,080,631

$

874,485

$

-

$

65,697

$

(836,080) $ 30,184,733

Expenditures
Mayor & Council
District Court
City Manager
Election
Assessing
Legal
City Clerk
Human Resources
Board of Review
General Administration
Finance
Information Technology
DPS-Municipal Building
DPS-Custodial & Maintenance
Police
Fire
Community Development
DPS-Streets
DPS-Solid Waste
DPS-Recreation
DPS-Nature Center
DPS-Parks
DPS-Senior Citizens
Library
Insurance, Bonds & Transfers
Pension Obligation Debt Services
Total Expenditures

See Exhibit A For Explanation of Amendments
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CITY OF MADISON HEIGHTS
AMENDED BUDGET
FY 2019-20
Major Streets

FY 2019-20
Adopted
Budget

FY 2018-19
Carryforward

Prior
Approved
Amendments

FY 2019-20
Amendments

Revenues
Intergovernmental
State Gas & Weight Tax
County Shared
Miscellaneous
(Contr. To)/Use of Fund Balance

$ 2,259,874 $
137,541
50,000
(417,308)

634,756

$

Total Revenues

$ 2,030,107

$

634,756

$

Expenditures
Construction
Maintenance
Traffic Services
Winter Maintenance
Administration
County Roads
Transfers

$ 1,164,835
230,627
203,835
208,398
8,975
113,437
100,000

$

403,259
73,497
60,000
98,000
-

$

-

$

Total Expenditures

$ 2,030,107

$

634,756

$

-

$

Local Streets

FY 2019-20
Adopted
Budget

FY 2018-19
Carryforward

Prior
Approved
Amendments

Revenues
Intergovernmental
Property Taxes
State Gas & Weight Tax
Miscellaneous
Transfers
(Contr. To)/Use of Fund Balance

$ 1,595,788
1,025,685
20,500
100,000
135,055

$

195,000

$

Total Revenues

$ 2,877,028

$

195,000

$

Expenditures
Construction
Maintenance
Traffic Services
Winter Maintenance
Administration
Transfers

$ 2,293,500
288,691
214,992
71,905
7,940
-

$

195,000
-

$

Total Expenditures

$ 2,877,028

$

195,000

$

See Exhibit A For Explanation of Amendments
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-

$

-

- $ 2,259,874
137,541
50,000
(177,464)
39,984

$

(177,464) $ 2,487,399

-

$

- $ 1,568,094
(50,000)
254,124
263,835
(127,464)
178,934
8,975
113,437
100,000

-

$

(177,464) $ 2,487,399

-

$

-

$

$

FY 2019-20
Carryforward
to FY 2020-21

FY 2019-20
Amended
Budget

$

$ 1,595,788
1,025,685
20,500
100,000
330,055

$

-

FY 2019-20
Amended
Budget

$

-

FY 2019-20
Amendments

$

-

$

FY 2019-20
Carryforward
to FY 2020-21

-

$

$

$ 3,072,028

-

$ 2,488,500
288,691
214,992
71,905
7,940
0
$ 3,072,028

CITY OF MADISON HEIGHTS
AMENDED BUDGET
FY 2019-20
Parks Maintenance & Improvement Fund
Revenues
Miscellaneous
(Contr. To)/Use of Fund Balance

FY 2019-20
Adopted
Budget
$
34,000
5,900

FY 2018-19
Carryforward
$
-

Prior
Approved
Amendments
$
-

FY 2019-20
Amendments
$
-

FY 2019-20
Carryforward
to FY 2020-21
$
-

FY 2019-20
Amended
Budget
$
34,000
5,900

Total Revenues

$

39,900

$

-

$

$

$

$

39,900

Expenditures
Parks Maintenance & Improvement
Transfers

$

39,900
-

$

-

Total Expenditures

$

39,900

$

Downtown Development Authority
Revenues
Property Taxes
Intergovernmental - State
Miscellaneous
(Contr. To)/Use of Fund Balance

FY 2019-20
Adopted
Budget
$
37,785
27,750
500
60,000

FY 2018-19
Carryforward
$
10,400

Prior
Approved
Amendments
$
-

FY 2019-20
Amendments
$
-

FY 2019-20
Carryforward
to FY 2020-21
$
-

FY 2019-20
Amended
Budget
$
37,785
27,750
500
70,400

Total Revenues

$

126,035

$

10,400

$

$

$

$

136,435

Expenditures
Downtown Development
Transfers

$

111,035
15,000

$

10,400
-

$

-

$

-

$

-

$

121,435
15,000

Total Expenditures

$

126,035

$

10,400

$

-

$

-

$

-

$

136,435

Drug Forfeiture Fund
Revenues
Drug Forfeitures
Miscellaneous
(Contr. To)/Use of Fund Balance

FY 2019-20
Adopted
Budget
$
32,000
350
102,764

FY 2018-19
Carryforward
$
-

Prior
Approved
Amendments
$
-

FY 2019-20
Amendments
$
-

FY 2019-20
Carryforward
to FY 2020-21
$
-

FY 2019-20
Amended
Budget
$
32,000
350
102,764

Total Revenues

$

135,114

$

$

$

$

$

135,114

Expenditures
Drug Forfeiture - State
Drug Forfeiture - Federal

$

135,114
-

$

Total Expenditures

$

135,114

$

See Exhibit A For Explanation of Amendments
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-

$

-

$

-

$

-

$

39,900
0

$

-

$

-

$

-

$

39,900

-

-

-

-

-

-

-

-

$

-

$

-

$

-

$

135,114
0

$

-

$

-

$

-

$

135,114

CITY OF MADISON HEIGHTS
AMENDED BUDGET
FY 2019-20
Community Improvement Fund
Revenues
Federal
Miscellaneous
(Contr. To)/Use of Fund Balance

FY 2019-20
Adopted
FY 2018-19
Budget
Carryforward
$
139,212 $
(4,869)
-

Prior
Approved
Amendments
$
-

FY 2019-20
Amendments
$
-

FY 2019-20
Carryforward
to FY 2020-21
$
-

FY 2019-20
Amended
Budget
$
139,212
(4,869)
0

Total Revenues

$

134,343

$

$

$

$

$

134,343

Expenditures
Community Development

$

134,343

$

Total Expenditures

$

134,343

$

SAD Revolving Fund
Revenues
Interest
Miscellaneous Revenue
Special Assessment Revenue
Transfers
(Contr. To)/Use of Fund Balance

FY 2019-20
Adopted
Budget
$
5,000
35,725
264,795

FY 2018-19
Carryforward
$
-

Prior
Approved
Amendments
$
-

FY 2019-20
Amendments
$
-

FY 2019-20
Carryforward
to FY 2020-21
$
-

FY 2019-20
Amended
Budget
$
5,000
35,725
0
264,795

Total Revenues

$

305,520

$

$

$

$

$

305,520

Expenditures
Construction/Other Charges
Transfers

$

303,020
2,500

$

Total Expenditures

$

305,520

$

Fire Stations Debt Service
Revenues
Property Taxes
State Shared Revenues
Miscellaneous Revenue
(Contr. To)/Use of Fund Balance

FY 2019-20
Adopted
Budget
$
402,216
26,700
9,329

FY 2018-19
Carryforward
$
-

Prior
Approved
Amendments
$
-

FY 2019-20
Amendments
$
-

FY 2019-20
Carryforward
to FY 2020-21
$
-

FY 2019-20
Amended
Budget
$
402,216
26,700
0
9,329

Total Revenues

$

438,245

$

$

$

$

$

438,245

Expenditures
Debt Service

$

438,245

$

Total Expenditures

$

438,245

$

See Exhibit A For Explanation of Amendments
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-

-

-

$

-

$

-

$

-

$

134,343

$

-

$

-

$

-

$

134,343

-

-

-

$

-

$

-

$

-

$

303,020
2,500

$

-

$

-

$

-

$

305,520

-

-

-

$

-

$

-

$

-

$

438,245

$

-

$

-

$

-

$

438,245

CITY OF MADISON HEIGHTS
AMENDED BUDGET
FY 2019-20
Water & Sewer Fund
Revenues
Sales of Water
Sales of Sewer
Charges for Services
Miscellaneous
Sale of Fixed Assets
Department Charges
Transfers
(Contr. To)/Use of Fund Balance

FY 2019-20
Adopted
Budget
$ 4,831,505
6,502,664
26,000
130,000
58,255
1,249,011

FY 2018-19
Carryforward
$
1,963,352

Prior
Approved
Amendments
$
-

FY 2019-20
Amendments
$
-

FY 2019-20
FY 2019-20
Carryforward
Amended
to FY 2020-21
Budget
$
- $ 4,831,505
6,502,664
26,000
130,000
58,255
(1,723,538)
1,488,825

Total Revenues

$ 12,797,435

$ 1,963,352

$

$

$

(1,723,538) $ 13,037,249

Expenditures
Water Purchased
Water System Maintenance
Water Tapping & Installation
Water Depreciation
Sewage Disposal
Sewer System Maintenance
Sewer Depreciation
General Service Building
General Administration
Capital Outlay
Debt Administration

$ 2,271,512
636,374
12,700
4,656,821
490,991
213,531
1,870,506
2,351,811
293,189

$

2,406
1,960,946
-

$

-

$

-

$

- $ 2,271,512
636,374
12,700
4,656,821
490,991
213,531
1,872,912
(1,723,538)
2,589,219
293,189

Total Expenditures

$ 12,797,435

$ 1,963,352

$

-

$

-

$

(1,723,538) $ 13,037,249

Motor Pool and Equipment Fund
Revenues
Contributions - General Fund
Contributions - Water/Sewer
Fund Balance

FY 2019-20
Adopted
Budget
$
928,537
98,948
-

FY 2018-19
Carryforward
$
-

Prior
Approved
Amendments
$
-

FY 2019-20
Amendments
$
-

FY 2019-20
Carryforward
to FY 2020-21
$
-

FY 2019-20
Amended
Budget
$
928,537
98,948
-

Total Revenues

$ 1,027,485

$

$

$

$

$ 1,027,485

Expenditures
Motorpool

$ 1,027,485

$

Total Expenditures

$ 1,027,485

$

See Exhibit A For Explanation of Amendments

-

-
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-

-

-

-

-

$

-

$

-

$

-

$ 1,027,485

$

-

$

-

$

-

$ 1,027,485

CITY OF MADISON HEIGHTS
AMENDED BUDGET
FY 2019-20
Department of Public Services Fund
Revenues
Contributions - General Fund
Contributions - Major Street
Contributions - Local Street
Contributions - Water/Sewer
Fund Balance

FY 2019-20
Adopted
FY 2018-19
Budget
Carryforward
$
508,689 $
194509
232,973
921,564
-

Prior
Approved
Amendments
$
-

FY 2019-20
Amendments
$
-

FY 2019-20
Carryforward
to FY 2020-21
$
-

FY 2019-20
Amended
Budget
$
508,689
194,509
232,973
921,564
-

Total Revenues

$ 1,857,735

$

$

$

$

$ 1,857,735

Expenditures
Department of Public Services

$ 1,857,735

$

Total Expenditures

$ 1,857,735

$

Chapter 20 Drain Debt Service Fund
Revenues
Property Taxes

FY 2019-20
Adopted
Budget
$
885,966

FY 2018-19
Carryforward
$
-

Prior
Approved
Amendments
$
-

Total Revenues

$

885,966

$

$

Expenditures
Debt Service

$

885,966

$

Total Expenditures

$

885,966

$

Total Other Funds
Total General and Other Funds

$ 22,654,913
$ 52,735,544

See Exhibit A For Explanation of Amendments

-

-

-

-

$ 2,803,508
$ 3,677,993
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-

-

-

$

-

$

-

$

-

$ 1,857,735

$

-

$

-

$

-

$ 1,857,735

FY 2019-20
Amendments
$
-

FY 2019-20
Carryforward
to FY 2020-21
$
-

FY 2019-20
Amended
Budget
$
885,966

$

$

$

885,966

-

-

-

$

-

$

-

$

-

$

885,966

$

-

$

-

$

-

$

885,966

$
$

65,697

$
$

$
$

-

(1,901,002) $ 23,557,419
(2,737,082) $ 53,742,152

EXHIBIT A
City of Madison Heights
Explanation of Amendments for FY 2019-20

General Fund Revenues
(101)
Property Taxes
State Grant - AAC
Election Reimbursment
State Shared Revenue

Explanation
Taxes Real Operating - actual
MDHHS Senior Wellness grant
March election reimbursement
Sales tax constitutional
State statutory/EVIP
Prior Years Fund Balance Use of Fund Balance

$

Total General Fund Revenues $

General Fund
Expenditures (101)
City Assessor
General Administration
Fire
Active Adult Center
Library

Explanation
Legal fees - not covered by insurance
Community Promotion - projects
Tools & Supplies - turn out gear
Improvements - Program activity - MDHHS Senior Wellness
Improvements - replace carpet change order

$

Total General Fund Expenditures $

Page 7

Amount
90,000
4,730
21,844
(137,184)
(79,594)
165,901

Account Number
101-011-4030-000
101-023-5622-000
101-023-5710-000
101-023-5752-000
101-023-5753-000
101-053-6970-000

65,697

Amount
1,500
9,060
19,557
4,730
30,850
65,697

Account Number
101-209-8260-000
101-248-8800-000
101-336-7660-000
101-758-7620-000
101-790-9870-000

CITY OF MADISON HEIGHTS
AMENDED BUDGET FY 20-21
General Fund (101)
Revenues
PROPERTY TAXES
BUSINESS LICENSES/PERMITS
NON-BUSINESS LICENSES/PERMITS
STATE SHARED REVENUES
OTHER GOVERNMENTAL REVENUES
COUNTY SHARED REVENUES
SMART SHARED REVENUES
COURT REVENUES
CHARGES FOR SERVICES
SALES-MISCELLANEOUS
PARKS AND RECREATION
MISCELLANEOUS REVENUE
SALE OF FIXED ASSETS
DEPARTMENT CHARGES
TRANSFERS IN
PRIOR YEARS FUND BALANCE

2020-21
ORIGINAL
BUDGET
$
20,010,499
322,800
466,575
5,252,151
36,500
66,000
70,019
1,663,250
236,919
18,000
282,900
1,937,500
40,000
891,480
73,000
572,478

Total Revenue

$

Expenditures
MAYOR AND COUNCIL
DISTRICT COURT
CITY MANAGER
ELECTIONS
CITY ASSESSOR
LEGAL
CITY CLERK
HUMAN RESOURCES
BOARD OF REVIEW
GENERAL ADMINISTRATION
FINANCE
INFORMATION TECHNOLOGY
MUNICIPAL BUILDING
CUSTODIAL AND MAINTENANCE
POLICE
FIRE
COMMUNITY DEVELOPMENT
STREETS
SOLID WASTE
RECREATION
NATURE CENTER
PARKS
ACTIVE ADULT CENTER
LIBRARY
INSURANCE
DEBT SERVICE
Total Expenditures

See Exhibit B For Explanation of Amended Budget FY 2020-21

$

21,844
814,236

2020-21
AMENDED
BUDGET
$
20,010,499
322,800
466,575
5,273,995
36,500
66,000
70,019
1,663,250
236,919
18,000
282,900
1,937,500
40,000
891,480
73,000
1,386,714

31,940,071

$

836,080

$

32,776,151

$

57,777
1,443,443
247,177
92,306
216,189
322,770
263,598
401,179
3,243
974,143
717,566
237,300
178,133
199,025
11,391,884
6,858,543
1,053,919
1,084,932
2,576,798
285,311
83,957
503,891
505,968
809,825
395,640
1,035,554

$

16,688
23,653
8,250
81,000
178,224
233,734
37,590
16,500
20,000
19,009
15,000
153,932
25,000
7,500
-

$

57,777
1,443,443
247,177
108,994
216,189
322,770
287,251
401,179
3,243
974,143
717,566
245,550
259,133
199,025
11,570,108
7,092,277
1,091,509
1,101,432
2,596,798
304,320
98,957
657,823
530,968
817,325
395,640
1,035,554

$

31,940,071

$

836,080

$

32,776,151
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2019-20
CARRY
FORWARD

CITY OF MADISON HEIGHTS
AMENDED BUDGET FY 20-21
Major Streets (202)

Revenues
STATE SHARED REVENUES
COUNTY SHARED REVENUES
MISCELLANEOUS REVENUE
PRIOR YEARS FUND BALANCE
Total Revenues
Expenditures
CONSTRUCTION
MAINTENANCE
TRAFFIC SERVICE
WINTER MAINTENANCE
ADMINISTRATION
COUNTY ROADS
TRANSFERS OUT
Total Expenditures

2020-21
ORIGINAL
BUDGET
$

2,488,823
77,649
43,053

$

$

2,609,525

$

$

1,596,500
246,877
206,095
199,664
8,975
101,414
250,000

$

2,609,525

Total Revenues
Expenditures
CONSTRUCTION
MAINTENANCE
TRAFFIC SERVICE
WINTER MAINTENANCE
ADMINISTRATION
TRANSFERS OUT
Total Expenditures

See Exhibit B For Explanation of Amended Budget FY 2020-21

$

-

$

2,488,823
77,649
220,517

177,464

$

2,786,989

$

50,000
127,464
-

$

1,596,500
296,877
206,095
327,128
8,975
101,414
250,000

$

177,464

$

2,786,989

2019-20
CARRY
FORWARD

1,651,271 $
1,159,482
25,000
250,000
(434,204)

-

$

2,651,549

$

-

$

2,056,000
305,451
209,992
72,166
7,940
-

$

-

2,651,549

$

$
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2020-21
AMENDED
BUDGET

177,464

2020-21
ORIGINAL
BUDGET

Local Streets (203)

Revenues
PROPERTY TAXES
STATE SHARED REVENUES
MISCELLANEOUS REVENUE
TRANSFERS IN
PRIOR YEARS FUND BALANCE

2019-20
CARRY
FORWARD

2020-21
AMENDED
BUDGET

$

1,651,271
1,159,482
25,000
250,000
(434,204)

$

2,651,549

$

2,056,000
305,451
209,992
72,166
7,940
-

$

2,651,549

-

-

CITY OF MADISON HEIGHTS
AMENDED BUDGET FY 20-21
Parks Maintenance & Improvement Fund (208)

2020-21
ORIGINAL
BUDGET

Revenues
MISCELLANEOUS REVENUE
PRIOR YEARS FUND BALANCE

$

Total Revenues

2019-20
CARRY
FORWARD

34,000
4,592

$

$

38,592

$

Expenditures
MAINTENANCE
TRANSFERS OUT

$

38,592

Total Expenditures

$

38,592

Revenues
PROPERTY TAXES
STATE SHARED REVENUES
MISCELLANEOUS REVENUE
PRIOR YEARS FUND BALANCE
TRANSFERS IN

$

-

$

34,000
4,592

-

$

38,592

$

-

$

38,592

$

-

$

38,592

-

2020-21
ORIGINAL
BUDGET

Downtown Development Authority (248)

2019-20
CARRY
FORWARD

40,900
32,100
5,500
12,739
-

$

$

40,900
32,100
5,500
12,739
-

$

91,239

$

81,239
10,000

$

91,239

-

$

91,239

$

-

Expenditures
DOWNTOWN DEVELOPMENT AUTHORITY
TRANSFERS OUT

$

81,239
10,000

$

-

Total Expenditures

$

91,239

$
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2020-21
AMENDED
BUDGET

-

Total Revenues

See Exhibit B For Explanation of Amended Budget FY 2020-21

2020-21
AMENDED
BUDGET

-

CITY OF MADISON HEIGHTS
AMENDED BUDGET FY 20-21
Drug Forfeiture Fund (264)

Revenues
OTHER GOVERNMENTAL REVENUES
MISCELLANEOUS REVENUE
TRANSFERS IN
PRIOR YEARS FUND BALANCE

2020-21
ORIGINAL
BUDGET

$

2019-20
CARRY
FORWARD

64,000
400
27,700

$

2020-21
AMENDED
BUDGET

-

$

64,000
400
27,700

-

Total Revenues

$

92,100

$

-

$

92,100

Expenditures
POLICE

$

92,100

$

-

$

92,100

Total Expenditures

$

92,100

$

-

$

92,100

2020-21
ORIGINAL
BUDGET

Community Improvement Block Grant (276)

Revenues
FEDERAL SHARED REVENUES
PRIOR YEARS FUND BALANCE

$

Total Revenues

2019-20
CARRY
FORWARD

142,364 $
(2,244)

-

$

140,120

$

Expenditures
COMMUNITY DEVELOPMENT

$

140,120

Total Expenditures

$

140,120

Special Assessment Revolving Fund (297)

Revenues
MISCELLANEOUS REVENUE
SPECIAL ASSESSMENT REVENUE
PRIOR YEARS FUND BALANCE
TRANSFERS IN

$

142,364
(2,244)

-

$

140,120

$

-

$

140,120

$

-

$

140,120

2020-21
ORIGINAL
BUDGET

$

-

2019-20
CARRY
FORWARD

5,000
33,026
267,494
-

$

$

5,000
33,026
267,494
-

$

305,520

$

303,020
2,500

$

305,520

-

$

305,520

$

-

Expenditures
SPECIAL ASSESSMENT
TRANSFERS OUT

$

303,020
2,500

$

-

Total Expenditures

$

305,520

$
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2020-21
AMENDED
BUDGET

-

Total Revenues

See Exhibit B For Explanation of Amended Budget FY 2020-21

2020-21
AMENDED
BUDGET

-

CITY OF MADISON HEIGHTS
AMENDED BUDGET FY 20-21
Fire Station Debt Service (302)

Revenues
PROPERTY TAXES
STATE SHARED REVENUES
PRIOR YEARS FUND BALANCE

2020-21
ORIGINAL
BUDGET

$

2019-20
CARRY
FORWARD

418,857
26,800
4,893

$

2020-21
AMENDED
BUDGET

-

$

418,857
26,800
4,893

-

Total Revenues

$

450,550

$

-

$

450,550

Expenditures
DEBT SERVICE

$

450,550

$

-

$

450,550

Total Expenditures

$

450,550

$

-

$

450,550

2020-21
ORIGINAL
BUDGET

Water & Sewer Fund (590)

Revenues
WATER SALES
SEWAGE DISPOSAL
CHARGES FOR SERVICES
MISCELLANEOUS REVENUE
SALE OF FIXED ASSETS
DEPARTMENT CHARGES
TRANSFER IN
PRIOR YEARS FUND BALANCE
Total Revenues
Expenditures
WATER & SEWER - WATER
WATER SYSTEM MAINTENANCE
WATER TAPPING & INSTALLATION
SEWAGE DISPOSAL
SEWER SYSTEM MAINTENANCE
WATER - GENERAL SERVICE BLDG
WATER & SEWER GENERAL ADMIN
WATER & SEWER CAPITAL OUTLAY
DEBT SERVICE
TRANSFERS OUT
Total Expenditures

See Exhibit B For Explanation of Amended Budget FY 2020-21

$

2019-20
CARRY
FORWARD

4,829,349
6,621,321
36,000
253,800
12,000
119,700
124,389
798,013

$

$

12,794,572

$

$

2,267,398
714,654
30,200
4,589,765
502,124
204,007
1,822,305
1,864,794
799,325
-

$

12,794,572

$

$

Page 12

-

2020-21
AMENDED
BUDGET

$

4,829,349
6,621,321
36,000
253,800
12,000
119,700
124,389
2,521,551

$

14,518,110

$

2,267,398
714,654
30,200
4,589,765
502,124
204,007
1,822,305
3,588,332
799,325
-

$

14,518,110

1,723,538
1,723,538

1,723,538
1,723,538

CITY OF MADISON HEIGHTS
AMENDED BUDGET FY 20-21
Motor Pool and Equipment Fund (641)

2020-21
ORIGINAL
BUDGET

Revenues
DEPARTMENT CHARGES
PRIOR YEARS FUND BALANCE

$

Total Revenues

2019-20
CARRY
FORWARD

1,015,146
-

$

$

1,015,146

$

Expenditures
MOTORPOOL

$

1,015,146

Total Expenditures

$

1,015,146

Revenues
DEPARTMENT CHARGES
PRIOR YEARS FUND BALANCE

$

Total Revenues

$

1,015,146
-

-

$

1,015,146

$

-

$

1,015,146

$

-

$

1,015,146

2019-20
CARRY
FORWARD

1,997,292
-

$

$

1,997,292

$

Expenditures
DEPARTMENT OF PUBLIC SERVICE

$

1,997,292

Total Expenditures

$

1,997,292

Chapter 20 Drain Debt Service Fund (870)

-

2020-21
ORIGINAL
BUDGET

Department of Public Services (650)

2020-21
AMENDED
BUDGET

2020-21
AMENDED
BUDGET

-

$

1,997,292
-

-

$

1,997,292

$

-

$

1,997,292

$

-

$

1,997,292

-

2020-21
ORIGINAL
BUDGET

2019-20
CARRY
FORWARD

2020-21
AMENDED
BUDGET

Revenues
PROPERTY TAXES

$

884,943

$

-

$

884,943

Total Revenues

$

884,943

$

-

$

884,943

Expenditures
DEBT SERVICE

$

884,943

$

-

$

884,943

Total Expenditures

$

884,943

$

-

$

884,943

Total Other Funds
Totat General & Other Funds

$
$

23,071,148
55,011,219

$
$

$
$

24,972,150
57,748,301

See Exhibit B For Explanation of Amended Budget FY 2020-21
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1,901,002
2,737,082

EXHIBIT B
City of Madison Heights
Explanation of Carryforwards from FY 2019-20 to FY 2020-21
General Fund Revenues
(101)
Election
Prior Years Fund Balance

Explanation
March election reimbursement
Use of Fund Balance

$

Total General Fund Revenues

$

Account Number
Amount
21,844 101-023-5710-000
814,236 101-053-6970-000
836,080

General Fund Expenditures
(101)
Explanation
Amount
Elections
PT wage - high speed absentee tabulator
$
15,000
Contractual services - high speed absentee tabulator
789
Legal notice - high speed absentee tabulator
899
Clerk
Contractual services - high speed absentee tabulator
21,077
Conferences - high speed absentee tabulator
1,003
Education - ordinance update
1,573
Information Technology
Improvements - Fire suppression in City Hall server room
8,250
Municipal Building
Machinery & Equipment - CH on-site generator
75,000
Improvements - CH gazebo refurbishing
6,000
Police
Tools & Supplies - 3 vehicles up-fit equipment
35,700
Tools & Supplies - Taser replacement
26,250
Vehicles - patrol vehicles
36,274
Improvements - parking lot, power gate, security cameras
80,000
Fire
Clothing - turn out gear
48,577
Tools & Supplies - turn out gear
19,557
Machinery & Equipment - FS1 Standby generator
75,000
Improvements - FS2 resurface fire apparatus room
16,000
Improvements - FS1 Dehumidifier
7,600
Improvements - FS2 Overhead doors
52,000
Improvements - FS1 DDC controls for HVAC system
15,000
Community Development
Contractual - Update Master Plan
37,590
DPS - Streets
Office Equip - Fleet mgnt software (75%GF/25%W/S)
16,500
DPS - Solid Waste
Machinery & Equipment - Loader #405 attachment
20,000
DPS - Recreation
Contractual - Update Recreation Master Plan
9,009
Machinery & Equipment - ADA Swing Sets for Parks (2)
10,000
DPS-Nature Center
Improvements - Balance of Capital Improvement Share
15,000
DPS - Parks
Machinery & Equipment - Edison Park Playground Improve
90,432
Machinery & Equipment - Furnace Huffman Building
8,500
Improvements - Lighting Analysis
25,000
Improvements - Wildwood Parking Lot
30,000
Improvements - Pavillion Rehailitation
Active Adult Center
25,000
Improvements - Lighting Upgrade (Flourecent)
Library
7,500
Total General Fund Expenditures $
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836,080

Account Number
101-191-7070-000
101-191-8180-000
101-191-9030-000
101-215-8181-000
101-215-8640-000
101-215-9660-000
101-265-9820-000
101-265-9820-000
101-265-9870-000
101-301-7660-000
101-301-7660-000
101-301-9850-000
101-301-9870-000
101-336-7440-000
101-336-7660-000
101-336-9820-000
101-336-9870-000
101-336-9870-000
101-336-9870-000
101-336-9870-000
101-400-8180-000
101-446-9810-000
101-521-9820-000
101-751-8180-000
101-751-9820-000
101-756-9870-000
101-757-9820-000
101-757-9820-000
101-757-9870-000
101-757-9870-000
101-758-9870-000
101-790-9870-000

EXHIBIT B
City of Madison Heights
Explanation of Carryforwards from FY 2019-20 to FY 2020-21
Major Street Fund Revenues
(202)
Explanation
Prior Years Fund Balance
Use of Fund Balance

$
Total Major Street Fund Revenues $

Major Street Fund
Expendidtures (202)
Maintenance
Winter Maintenance

177,464

Account Number
Explanation
Amount
Contractual Services - Ashphalt Road Overbanding Program $
50,000 202-463-8180-000
Road Maintenance - 2,400 tons of salt
127,464 202-478-7820-000
Total Major Street Fund Expenditures $

Water & Sewer Revenues
(590)
Prior years fund balance

Account Number
Amount
177,464 202-053-6970-000

177,464

Account Number
Amount
$ 1,723,538 590-053-6970-000

Explanation
Use of Fund Balance

Total Water & Sewer Revenues $ 1,723,538
Water & Sewer
Expenditures (590)
Capital Outlay

Explanation
Trees
Water Main Projects- Tanglewood
Water Main Projects - Milton
Water Main Projects - Beverly
Water Main Projects - W. Woodside
Sewer rehabilitation/replacement
Loader #405
Sewer Camera
Utility Locator
Computer Equip-fleet mgnt software (75%GF/25%W/S)
Improvements - Salt dome
Improvements - Concrete
Improvements - DPS windows

Amount
$
20,000
332,000
142,000
258,000
150,000
225,000
225,000
13,000
8,000
5,500
225,038
100,000
20,000

Total Water & Sewer Expenditures $ 1,723,538
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Account Number
590-901-7720-000
590-901-9731-000
590-901-9731-000
590-901-9731-000
590-901-9731-000
590-901-9732-000
590-901-9820-000
590-901-9820-000
590-901-9820-000
590-901-9830-000
590-901-9870-000
590-901-9870-000
590-901-9870-000

CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Melissa Marsh, City Manager

SUBMITTED BY:

Cheryl E. Rottmann, City Clerk

DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

06/18/20

06/22/20

ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
REPORT
UNFINISHED BUSINESS

✔

DESCRIPTION OF ITEM
Purchase of High Speed Absentee Ballot Tabulation Equipment
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
See attached memo.

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

DATE

Cheryl E. Rottmann

DEPARTMENT
CITY MANAGER

06/18/20

DATE

Melissa R. Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE

ITEM #

06/18/20

F -1

Memorandum

OfficeoftheCityClerk

To:

Melissa Marsh, City Manager

From:

Cheryl E. Rottmann, City Clerk

Date:

June 18, 2020

Re:

Request to purchase High-Speed Absentee Ballot Tabulation Equipment

The November 2020 Presidential Election is anticipated to have a record
number of voters and of those, a record number of people voting absentee. This is
due to Michigan having “no reason” absentee voting, the COVID-19 pandemic, and
the Michigan Secretary of State sending absentee ballot applications to all registered
voters in the State. In communities that held May elections, up to 90% of ballots
were cast absentee. With this in mind, in Madison Heights, our absentee ballots may
exceed 12,000 for the November election. I have prepared for an anticipated increase
by requesting funding for election tabulation equipment in the FY 20-21 budget, but
since the adoption of the budget, I have re-evaluated our needs and capabilities of the
City. In addition, partial grant funding for equipment has become available through
the Michigan Secretary of State’s office.
A high-speed tabulator would be the best fit for our needs operationally. We
would be able to use the equipment in every election, not just for a Presidential, we
can reduce the number of workers in the Absentee Counting Board, which will help
with social distancing requirements and spacing needs, and processing time for the
tabulation of ballots will be increased sufficiently, preventing predicted delays in
reporting totals.
The State of Michigan has agreed to fund $30,000 towards the purchase of a
high-speed absentee ballot tabulator and the remaining funding is available in FY 1920 departmental budget carry-overs and the FY 20-21 budget funds for election
equipment.
Staff recommends City Council approve the purchase of Verity Central
software, workstation, scanner, and memory card from Hart Intercivic, the sole
provider of election equipment in Oakland County, in the amount of $88,155.00.
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May 22, 2020

Mayor Brian Hartwell and
Members of the City Council
City of Madison Heights
300 West Thirteen Mile Road
Madison Heights, MI 48071
Re:

Proposed Ordinance Amendment to Authorize Adult-Use Marihuana
Establishments in the City.

Dear Mayor Hartwell and Members of Council:
Mayor Hartwell and Councilman Bliss have requested City staff draft a proposed
ordinance amendment that would authorize and allow a limited number of adult-use marihuana
establishments in the City pursuant to the Michigan Regulation and Taxation of Marihuana Act,
(MRTMA) Initiated Law 1 of 2018, MCL 333.27956 et. seq., as amended, and the Marijuana
Regulatory Agency Adult-Use Marihuana Establishments Emergency Rules promulgated under
the Administrative Procedures Act, 1969 PA 306, MCL 24.201 to 24.328, by the Department of
Licensing and Regulatory Affairs, Marijuana Regulatory Agency (MRA). The proposed
ordinance will be on the June 8, 2020, City Council Agenda for first reading and consideration
by City Council.
Aside from legalizing the personal adult-use and possession of marihuana, the MRTMA
also, similarly to the Medical Marihuana Facilities Licensing Act (MMFLA), creates adult-use
marihuana "establishments." Under the MRTMA, adult-use marihuana "establishments" consist
of "a marihuana grower, marihuana safety compliance facility, marihuana processor, marihuana
microbusiness, marihuana retailer, marihuana secure transporter, or any other type of marihuanarelated business licensed by the department." Under the MRTMA, the City is free to prohibit or
limit the number of adult-use marihuana establishments within the City. The City is also
allowed to adopt the following regulations as long as they are not "unreasonably impracticable"
and do not conflict with the MRTMA or the administrative rules:
"(a)
(b)

establish reasonable restrictions on public signs related to marihuana establishments;
regulate the time, place, and manner of operation of marihuana establishments and of the
production, manufacture, sale, or display of marihuana accessories;
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(c)
(d)

authorize the sale of marihuana for consumption in designated areas that are not
accessible to persons under 21 years of age, or at special events in limited areas and for a
limited time; and
designate a violation of the ordinance and provide for a penalty for that violation by a
marihuana establishment, provided that such violation is a civil infraction and such
penalty is a civil fine of not more than $500."

The proposed adult-use marihuana establishment ordinance, presented for your
consideration, is substantially similar to the existing medical marihuana facilities ordinance.
Because the MRTMA and administrative rules provide that a licensee can be simultaneously
licensed for both medical marihuana facilities and adult-use establishments which can all be
located at the same location, the proposed adult-use marihuana establishment ordinance would
authorize the two (2) existing locations, that have been approved for medical marihuana
facilities, to also include adult-use marihuana establishments consisting of an adult-use stacked
class C grower, processor and retailer, to be vertically integrated at those same approved medical
locations. This proposed amendment would also include the adding of one (1) additional
vertically integrated medical and adult-use marihuana location in the City, identical to the two
(2) existing and approved locations. Thus, the proposed adult-use marihuana establishment
ordinance, if approved by Council, would result in a total of three (3) fully "vertically integrated"
medical and adult-use locations in the City, consisting of the two (2) already approved and
existing locations and one (1) additional location that would all have co-located, vertically
integrated and stacked class C grow operations at these three (3) locations. The potential third
location would not be added until sometime in the future upon an appropriate resolution by City
Council to implement a new application period.
This proposed ordinance is supported by the fact that under state law, for the first 2 years,
the MRA can only accept applications for adult-use marihuana retailers, marihuana processors,
class B marihuana growers, class C marihuana growers, or secure transporters, from persons
holding a state operating license for medical marihuana facilities. Thus, only those entities that
are already licensed for medical marihuana facilities can apply for adult-use marihuana
establishments to the state for the first 2 years. In addition, if a municipality limits the number of
adult-use marihuana establishments that may be licensed, the MRTMA provides that “the
municipality shall decide among the competing applications by competitive process intended to
select applicants who are best suited to operate in compliance with the act within the
municipality." As Council is aware, that is exactly what we did in regard to medical marihuana
facilities. Thus, by requiring medical marihuana facilities licensing as a prerequisite to adult-use
establishment licensing, the proposed ordinance incorporates the same objective scoring criteria,
very successfully used by the City to evaluate medical marihuana facilities applications, to be
applicable to adult-use marihuana establishment applications.
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Furthermore, the proposed adult-use ordinance amendment would authorize and allow up
to four (4) each of adult-use Secure Transporters and Safety Compliance Facilities which mirrors
the current medical marihuana facilities ordinance. To date however, the City as not received
any applications for medical marihuana Secure Transporters or Safety Compliance Facilities.
Thus, there are presently none located in the City.
The proposed adult-use marihuana establishment ordinance would have the exact same
location restrictions as currently in place for medical marihuana establishments and must be
located in the "green zones" as established by the City and published on the official allowed
parcel map approved by Council in March, 2020. These establishments are limited to only M-1,
Light Industrial and M-2 Heavy Industrial Districts within the City as delineated on the City
Council approved map. In addition, the proposed adult-use amendment mirrors the exiting
medical ordinance in that Safety Compliance Facilities, only, may also be located within the O-1,
Office Building District, within the City, in addition to the M-1 and M-2 Industrial Districts.
Because, the state laws concerning adult-use marihuana establishments are much more
restrictive on what regulations a City can require and impose on an adult-use establishment, the
proposed ordinance requires, as a prerequisite, that the applicant obtain a medical marihuana
facilities license and that all the medical and adult-use facilities be co-located at the same
location on one single parcel in the City. By requiring licensure for a medical marihuana facility
in order to obtain an adult-use marihuana establishment license, the City's ability to structure
more opportunistic benefits to the City are better realized. This, together with limiting the
overall number and locations, will ensure that the current, and eventual additional third
establishment, will continue to be highly successful and invest heavily into their projects and, as
a consequence, significantly invest in the City by fully realizing their commitments to their
community outreach endeavors that will directly benefit the City, City programs and residents.
The proposed adult-use marihuana establishment ordinance is a somewhat reduced
version of the medical marihuana facilities ordinance based upon the above-mentioned
restrictions placed upon the City by state law. However, because the proposed adult-use
amendment "piggybacks" on the requirements for medical marihuana facilities, the City can
ensure the same assurances, safeguards and conditions are in place to meet the highest levels of
confidence in these establishments. In addition, the MRA will be pre-qualifying and conducting
extensive investigations into applications and applicants for adult-use establishments,
comparably to applications and applicants for medical marihuana facilities applicants.
As part of the process for Council to consider this proposed adult-use marihuana
establishment ordinance, we have also drafted two (2) minor zoning ordinance amendments to
implement the proposed adult-use marihuana establishment ordinance, that will be first
considered separately by the Planning Commission. These proposed revisions to our zoning
ordinances would allow, as a permitted principle use, approved and licensed adult-use marihuana
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establishments in the M-1 Light Industrial and M-2 Heavy Industrial Districts within the City. In
addition, the proposed zoning amendments add that Safety Compliance Facilities, only, may also
be located within the O-1 Office Building District, within the City, in addition to the M-1 and M2 Industrial Districts. Because the M-2 Zoning Ordinance automatically includes all permitted
principle uses in the M-1 District, there was no need to amend the M-2 Zoning Ordinance
because all M-1 uses are included uses in the M-2 District. This is the exact same type of zoning
amendment that the Planning Commission and Council enacted in regard to medical marihuana
facilities just over a year ago.
Initial discussion by the Planning Commission of the proposed zoning ordinance
amendments will be Wednesday, May 27 at 5:30 via Zoom. At that meeting the Planning
Commission will set a required public hearing on the zoning ordinance at a Special Meeting to be
scheduled for Tuesday, June 16, 2020 at 5:30 via ZOOM video conference. Pursuant to State
Law, City Ordinance and Charter, the Planning commission makes a recommendation to the City
Council regarding any zoning ordinance amendment and ultimately, City Council then
determines whether or not to adopt the proposed zoning ordinance. Thus, once the Planning
Commission holds the required public hearing on the proposed zoning ordinance amendment, the
Planning Commission would then vote on a motion containing a recommendation to City
Council on the adoption of the proposed zoning amendments. It is anticipated that the zoning
ordinance amendment, together with the Planning Commissions recommendations, will be
presented for City Council for consideration at the June 22, 2020 Council Agenda, which will
coincide with the 2nd reading of this proposed adult-use marihuana establishment ordinance.
Should a majority of City Council desire to approve this proposed adult-use marihuana
establishment ordinance, then an appropriate motion would be to adopt Ordinance 2159 at first
reading and schedule a second reading of the proposed ordinance for June 22, 2020. Should you
have any further questions or concerns regarding this proposed Amendment, please do not
hesitate to contact me. I remain,
Very truly yours,
SHERMAN & SHERMAN, P.C.
/S/ Niccolas J. Grochowski
Niccolas J. Grochowski
Assistant City Attorney

ORDINANCE NO. ___2159___
CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance codifying and adopting a new
Code of Ordinances for the City of Madison Heights by amending Article XVII of Chapter 7 of
the Code of Ordinances, City of Madison Heights, Michigan, to authorize, license and regulate
adult-use marihuana establishments in the City of Madison Heights pursuant to Section 6 of the
Michigan Regulation and Taxation of Marihuana Act, Initiated Law 1 of 2018, MCL 333.27951
et. seq. as amended, and the Marijuana Regulatory Agency Adult-Use Marihuana Establishments
Emergency Rules promulgated under the Administrative Procedures Act, 1969 PA 306, MCL
24.201 to 24.328, by the Department of Licensing and Regulatory Affairs, Bureau of Marihuana
Regulation.
THE CITY OF MADISON HEIGHTS ORDAINS
SECTION 1. Amendment.
That Article XVII of Chapter 7 of the Code of Ordinances, City of Madison Heights,
Michigan, is amended in its entirety to read as follows:
ARTICLE XVII. – MARIHUANA ESTABLISHMENTS
Sec. 7-400. – Purpose and Intent.
The purpose of this Article is to establish local standards to authorize, license and regulate adultuse marihuana establishments in the City of Madison Heights pursuant to Section 6 of the
Michigan Regulation and Taxation of Marihuana Act, (MRTMA) Initiated Law 1 of 2018, MCL
333.27956, by the City of Madison Heights, in order to:
(a)

Provide authorization for, and local city licensing and regulation of, adult-use marihuana
establishments pursuant to the City’s general police power granted to cities by the
Michigan Constitution of 1963, the Home Rule City Act, MCL 117.1 et. seq., and by the
Michigan Regulation and Taxation of Marihuana Act, Initiated Law 1 of 2018, MCL
333.27951 et. seq., as amended;

(b)

Protect the public health, safety and welfare of the residents of the City and the general
public by minimizing the unsafe and unregulated production and sale of adult-use
marihuana and to promote the safe, regulated manufacturing, production and sale by
properly state-licensed adult-use marihuana establishments;

(c)

Establish regulations, standards and procedures to locate, operate and maintain adult-use
marihuana establishments within the City

(d)

License only those entities that have been awarded medical marihuana facilities licenses
by the City as a prerequisite to being eligible to obtain adult-use marihuana establishment
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licenses to consolidate and endorse same location and co-location of the limited number
of medical marihuana facilities licenses together with adult-use establishment licenses
within the City.
The Federal Controlled Substances Act, Title II of the Comprehensive Drug Abuse Prevention
and Control Act of 1970, 21 U.S.C. § 801 et seq., regulates marihuana as a Schedule I controlled
substance, for which there is “no currently accepted medical use in treatment in the United
States.” 21 U.S.C. § 812(b)(1)(B). Although the state of Michigan has recognized and authorized
the adult-use of marihuana pursuant to the Michigan Regulation and Taxation of Marihuana Act,
Initiated Law 1 of 2018, MCL 333.27951 et. seq., as amended, and has authorized the licensing
of marihuana establishments pursuant to the Michigan Regulation and Taxation of Marihuana
Act, these state authorized activities remain prohibited by federal law. Nothing in this Article is
intended to grant, nor shall be construed as granting, immunity or insulate or shield a business,
person, applicant, affiliate, or licensee from federal seizure and/or forfeiture as allowed by
federal law and does not insulate a business or owners, employees or agents from federal
criminal arrest and/or prosecution. An adult-use marihuana establishment license issued under
this Article, and choosing to establish and operate an adult-use marihuana establishment pursuant
to that license, is done so at the licensees own risk, and the City shall assume no liability for any
actions, claims, liabilities, assertions of liability, losses, costs or expenses.
Sec. 7-401. - Definitions.
For the purpose of the provisions of this Article, all words and phrases herein shall be construed
to have the meanings as provided for in the Michigan Regulation and Taxation of Marihuana
Act, Initiated Law 1 of 2018, MCL 333.27951 et. seq., as amended, and the Marijuana
Regulatory Agency Adult-Use Marihuana Establishments Emergency Rules promulgated under
the Administrative Procedures Act, 1969 PA 306, MCL 24.201 to 24.328, by the Department of
Licensing and Regulatory Affairs, Marijuana Regulatory Agency (MRA), and, where applicable,
the Medical Marihuana Facilities Licensing Act (MMFLA), Public Act 281 of 2016, MCL
333.27101, et. seq., as amended, the Michigan Medical Marihuana Act (MMMA), Initiated Law
1 of 2008, MCL 333.26421, et. seq., as amended, and the Administrative Rules promulgated
under the Administrative Procedures Act, 1969 PA 306, MCL 24.201 to 24.328, by the
Department of Licensing and Regulatory Affairs, Marijuana Regulatory Agency (MRA), unless
the context clearly indicates or requires a different meaning.
Sec. 7-402. – Marihuana establishments authorized.
Pursuant to Section 6 of the MRTMA, MCL 333.27956, the City of Madison Heights authorizes
the operation of the following types of adult-use marihuana establishments within the City of
Madison Heights: marihuana growers; marihuana safety compliance facilities; marihuana
processors; marihuana retailers; and marihuana secure transporters. Provided the establishment
has obtained a valid state operating license issued pursuant to the MRTMA, and the facility is in
compliance with the additional requirements of this Article and with all other applicable laws,
administrative rules and ordinances. No other types of adult-use marihuana establishments are
authorized and are expressly prohibited in the City.
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Sec. 7-403. – No pre-existing non-conforming establishments.
No person or entity that was open or operating any establishment purporting to produce,
manufacture, test, transfer or transport adult-use marihuana or marihuana prior to the adoption of
this ordinance, shall be a lawful use or lawful nonconforming use.
Sec. 7-404. – No effect on Michigan medical marihuana patients or caregivers.
This Article does not apply to or regulate any patient or caregiver activities or conduct that is in
compliance with the Michigan Medical Marihuana Act.
Sec. 7-405. – License requirements.
(a)

License required. It shall be unlawful for any individual, person, corporation, limited
liability company, partnership, limited partnership, limited liability partnership, limited
liability limited partnership, trust, or other legal entity or other business entity to conduct
business as an adult-use marihuana establishment in the City without having first
obtained from the City an annual license pursuant to this Article and any applicable State
operating licenses.

(b)

Medical Marihuana Facilities License required. Only an individual, person, corporation,
limited liability company, partnership, limited partnership, limited liability partnership,
limited liability limited partnership, trust, or other legal entity or other business entity that
has been granted a medical marihuana facilities license by the City, to operate in the City,
may obtain adult-use marihuana establishment licenses. No adult-use marihuana
establishment license shall be authorized or issued to any person or entity that has not
been awarded a medical marihuana facilities license by the City to operate in the City.

(b)

License transferrable. No license issued pursuant to this Article shall be transferred
unless approved by the State and City.

(c)

Fees.

(d)

(1)

Application Fee. The fee to submit a city application to obtain a city license to
operate a marihuana establishment in the City shall be set by Resolution of
Council and shall be reasonably related to the expenses in processing and
reviewing the application. No rebate or refund shall be made of any application
fee.

(2)

License Fee. For those applications that are granted a city license, the fee for
each city license shall be set by resolution of the City Council, not to exceed
$5,000.00. The required fee for each license shall be paid in full at the time of the
approval of the city license to operate a marihuana establishment. No rebate or
refund shall be made of any license fee or part thereof by reason of the death of
the licensee or by nonuse of the license or discontinuance of the operation of the
facility.

Number of licenses. The City has limited the number of licenses issued under this Article
and may revise this limit from time to time. The maximum number of each type of City
marihuana establishment license allowed by the City shall be:
3

Type of Facility

(e)

Number of Licenses

Marihuana Grower – Class A (100 plants)

None

Marihuana Grower – Class B (500 plants)

None

Marihuana Grower – Class C (2,000 plants)
(Stacked 5 per each location of 3)

15

Marihuana Processor

3

Marihuana Secure Transporter

4

Marihuana Safety Compliance Facility

4

Marihuana Retailer

3

Application Requirements.
(1)

Each applicant required to obtain a license from the City under this Article shall
make application for said license to the city clerk in the form and manner
prescribed by him/her and shall state under oath such facts as may be required for,
or applicable to, the granting of such license as provided in this Article and
Chapter 7 of the Madison Heights Code of Ordinances.

(2)

In addition to the city application, the applicant shall have obtained and provide to
the City, an approved Entity/Individual Prequalification issued by the State. This
shall include a copy of the applicable Department of Licensing and Regulatory
Affairs, Bureau of Marihuana Regulation, authorizations to operate each of the
adult-use marihuana establishments applied for in the city application.

Sec. 7-406. – Application Period.
(a)

At the time this Ordinance is adopted, applications for Adult-Use Marihuana
Establishments for city licenses will only be accepted from those entities that have been
approved by the City to operate medical marihuana facilities.

(b)

Council may adopt a resolution to establish any additional application periods for
accepting new applications for combined and co-located medical marihuana facilities and
adult-use marihuana establishments under this Article.

(c)

This section shall not apply to a Marihuana Secure Transporter or Marihuana Safety
Compliance Facility and the City shall accept license applications for only those
facilities, on an ongoing basis, until such time as the number of allowed licenses have
been approved for those specific facilities.
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Sec. 7-407. – Reserved.
Sec. 7-408. – Scoring and Selecting Applicants.
(a)

In the event the City receives more eligible applications for a city license than is
authorized by the City, the City shall select the Applicant most suitable to operate its
facility based on an objective and competitive process. This process is subject to the
provisions of this Section. This process is only necessary if the City receives more
eligible applications than is authorized for combined and co-located Adult-Use
Marihuana Establishments and Medical Marihuana Facilities.

(b)

The City shall assess, evaluate, score, and rank all impacted applications and issue a city
license to an Applicant receiving the highest score. Since obtaining a medical marihuana
facilities license is required to obtain a co-located adult-use marihuana establishment
license, the City, in its application assessment, evaluation, scoring, ranking, and
deliberations, shall assess, evaluate, score, and rank each application based upon a
scoring and ranking procedure developed by the City consistent with the requirements,
conditions, and provisions of Sections 7-305, 7-307 and 7-308 of Article XVI for
Medical Marihuana Facilities. The detailed scoring and ranking system shall be provided
to each Applicant and included in the application materials developed by the City.

Sec. 7-309. – License Renewal Applications.
(a)

An application for a license renewal required by this Section shall be made in writing to
the City Clerk at least 60 days prior to the expiration of an existing license.

(b)

Applicants shall submit a license renewal application in writing to the City Clerk on
forms provided by the City. At the time of the renewal application, the Applicant shall
pay a nonrefundable license renewal fee, set by resolution of the City Council, not to
exceed $5,000.00, to defray the costs incurred by the City in reviewing the renewal
application and to administer, inspect and monitor the approved establishment.

(c)

The Applicant shall also provide all information required by this Section contained in the
initial application, including any relevant information that has changed or been updated.

(d)

The application shall include a full and complete copy of all the findings from all
inspections, investigations and audits conducted by the state Department of Licensing and
Regulatory Affairs and any other state department or agency pertaining to applicants,
licensees, adult-use marihuana establishments and medical marihuana facility operations
that shall include:
(1) Inspections through its state investigators, agents, auditors, or the state police of adultuse marihuana establishments MRTMA, the Administrative Rules and this Article.
(2) The details and results of any investigations of individuals employed by medical
marihuana facilities.
(3) The details and results of any inspections and examinations of adult-use marihuana
establishments and medical marihuana facilities.
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(4) The details and results of any inspections, examinations, and audits of records of the
licensee.
(e)

The City shall renew Applicant’s license unless the City discovers evidence of:
(1) Any fraud or misrepresentation contained in the city license renewal application;
(2) Any purposeful violation of this Ordinance, State Law or Administrative Rule;
(3) Loss of the Applicant’s State Adult-Use Marihuana Establishment License or Medical
Marihuana Facility License;
(4) Failure of the Applicant to obtain a State Adult-Use Marihuana Establishment License
or Medical Marihuana Facility License within a reasonable time after obtaining a
license under this Article; or
(5) Conducting business in a manner or in such a way as to constitute a nuisance to the
health, safety, or general welfare of the public.

Sec. 7-410. - Location requirements.
(a)

Any and all adult-use marihuana establishments authorized under this Article shall be
located in the M-1, Light Industrial or M-2, Heavy Industrial Districts and only at a
parcel identified by an official map approved and published by the City for allowed
parcels for adult-use marihuana establishments and shall be located at the same location
as an approved and licensed medical marihuana facility located on the identical official
map published by the City for allowed parcels for medical marihuana facilities. In
addition to the M-1 and M-2 Industrial Districts, Safety Compliance Facilities, only, may
also be located within the O-1, Office Building District within the City in addition to the
M-1 and M-2 industrial districts and shall have no separation distances.

(b)

Adult-use marihuana establishments shall be co-located and at one allowed parcel at the
same location with a licensed and approved medical marihuana facility and is a
prerequisite to being eligible to obtain adult-use marihuana establishment licenses. All
adult-use marihuana establishments shall be at the same location of the limited number of
medical marihuana facilities licenses and shall be allowed to stack up to five (5) class C
adult-use grow establishments at the same parcel.

Sec. 7-411. – Reserved.
Sec. 7-412. - Operating requirements.
A state operating license and a city license are limited to the scope of the state and city operating
licenses issued for that type of adult-use marihuana establishment and shall comply with all of
the following:
(a)

A licensee shall post in a conspicuous location all applicable state and city licenses issued
for the location and approved adult-use marihuana establishment.
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(b)

A licensee shall, at all times, follow and operate the adult-use marihuana establishment in
strict compliance with the MRTMA, the Administrative Rules and the requirements of
this Article.

(c)

Adult-use marihuana establishments shall be partitioned from any other marihuana
establishment, facility, activity or business as required by the MRTMA, MMFLA and the
corresponding Administrative Rules. Adult-use marihuana establishments shall not allow
onsite or as part of the establishment any of the following:
(1)

Sale, consumption, or serving of food, except for appropriately processed and
packaged marihuana edibles pursuant to the MRTMA, MMMA, MMFLA and
Administrative Rules.

(2)

Sale, consumption or use of alcohol or tobacco products.

(3)

Consumption, use, or inhalation of a marihuana product.

(d)

No adult-use marihuana establishment shall employ minors as defined in the MRTMA
and Administrative Rules.

(e)

Retail hours of operation to sell to marihuana products shall be no earlier than eight
a.m., and no later than eight p.m.

(f)

No marihuana shall be cultivated, grown, manufactured, stored or processed in any
manner that would emit odors beyond the interior of the structure or which is otherwise
discernable to another person. The odor must be prevented by the installation of an
operable filtration or ventilation and exhaust equipment and odors must otherwise be
effectively confined to the interior of the building from which the odor is generated.

(g)

No outdoor storage is allowed at any licensed location.

(h)

Obtain any inspections and permits required for local or state building inspection, fire
services, and public health standards for each establishment.

(i)

Proof of Insurance. No Licensee shall commence any business operations until they have
obtained the insurance required under this Section and shall keep such insurance in force
during the all business operations. All coverages shall be with insurance companies
licensed and admitted to do business in the State of Michigan and acceptable to the City
of Madison Heights.
1.

Worker’s Compensation Insurance including Employers’ Liability Coverage, in
accordance with all applicable statutes of the State of Michigan.

2.

Commercial General Liability Insurance on an “Occurrence Basis” with limits of
liability not less than $3,000,000 per occurrence and aggregate. Coverage shall
include the following extensions: (A) Contractual Liability; (B) Products and
Completed Operations; (C) Independent Contractors Coverage; (D) Broad Form
General Liability Extensions or equivalent, if not already included.
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3.

Professional Liability: The Licensee shall procure and maintain, during the life of
their city license, Professional Liability insurance in an amount not less than
$1,000,000 per occurrence and aggregate. If this policy is claims made form, then
the Licensee shall be required to keep the policy in force, or purchase “tail”
coverage, for a minimum of 3 years after the termination of their city license.

4.

Additional Insured: Commercial General Liability, as described above, shall
include an endorsement stating the following shall be Additional Insureds: The
City of Madison Heights, all elected and appointed officials, all employees and
volunteers, all boards, commissions, and/or authorities and board members,
including employees and volunteers thereof. It is understood and agreed by
naming the City of Madison Heights as additional insured, coverage afforded is
considered to be primary and any other insurance the City of Madison Heights
may have in effect shall be considered secondary and/or excess.

5.

Cancellation Notice: All policies, as described above, shall include an
endorsement stating that is it understood and agreed Thirty (30) days Advance
Written Notice of Cancellation, Non-Renewal, Reduction, and/or Material
Change, or Ten (10) days Advance Written Notice for non-payment of premium,
shall be sent to: City of Madison Heights, 300 West 13 Mile, Madison Heights,
MI 48071.

SECTION 2. Repealer.
All ordinances, or parts of ordinances, in conflict with this ordinance are repealed only to
the extent necessary to give this ordinance full force and effect.
SECTION 3. Severability.
Should any section, subdivision, clause, or phrase of this ordinance be declared by the
courts to be invalid, the validity of the ordinance as a whole, or in part, shall not be affected other
than the part invalidated.
SECTION 4. Savings.
All proceedings pending and all rights and liabilities existing, acquired or incurred at the
time this ordinance takes effect, are saved and may be consummated according to the law in
force when they were commenced.
SECTION 5. Effective Date.
This ordinance as ordered shall take effect ten (10) days after its adoption and upon
publication.

8

SECTION 6. Inspection.
A copy of this ordinance may be inspected or purchased at the City Clerk's office
between the hours of 8:00 a.m. and 11:30 a.m. and between the hours of 12:30 p.m. and 4:30
p.m. on regular business days.

9

BRUSH

WHITCOMB

INDUSTRIAL

RESEARCH

MAPLE

EDWARD

PLUM

MANOR

HALES
WESTWOOD

TANGLEWOOD

WESTMORE

WINTHROP

MOULIN

R

MILTON

BEAUPRE

ELLIOTT

ROSE

FONTAINE

HOWARD

JOHN

ROBERT

HALES

PARK

BARRETT

NANTON

H
I-7
5

NO
RT

MIRACLE

COMMERCE

PINEHURST
DEI

ROWLAND

ROWLAND
GUTHRIE
PROGRESS
I-696 WEST / I-75 OFF
RAMP
I-696 WEST
I-696 EAST
I-696 EAST
HEIGHTS
TEN MILE
TEN MILE
TEN

MILE

DEI

H

BROCKTON

DALLAS

COUZENS

HUDSON

HARWOOD

TRUMAN

TAWAS

T
NOR
SON

KALAMA

AREADA

NANTON

VANCE

ALDEN

SPICER

ANN

SPARTAN

CAMEO

BATTELLE

MIDDLESEX

CHRISTINE

COWAN

R

DEQUINDRE

HALES

MILE
COUZENS

WOLVERINE

RIALTO

TAWAS

OSMUN

GROVELAND

RIALTO

GOLDIN
OSMUN

LORENZ

DELTON

GREIG

HARWOOD

JOHN

ALDEN

DENISE

EDWARD

HERBERT
COUZENS

DELTON

TOWNLEY

TOWNLEY

GROVELAND

BRUSH
JOHN R SOUTH - ALLEY

FARNUM

UNIVERSITY

LINCOLN
ALGER

BERNIE

ELEVEN

JOHN R SOUTH - ALLEY

ALGER

CONNIE

GARDENIA

H
ET

PALMER

BEVERLY

DARLENE

FARNUM

DELTON

ALGER
PALMER

PALMER

BARRINGTON

BRETTONWOODS

JENIFER

AB

HEN
STEP

BARRETT

JERRY

MYRTLE

IZ
EL

COWAN

HARVARD

N

ANDOVER

EASTLAWN

SONIA
GARDENIA

TOWNLEY

PALMER

DARTMOUTH

DARTMOUTH

HAMPDEN
HAMPDEN

DARTMOUTH

GREIG

NOTTINGHAM

R
STE
EA
RTH
NO

LENOX

MACE

UNIVERSITY

WESTBROOK

DIANA

T
EN

HECHT

FARNUM
FARNUM

RONALD

E
IN

PARKER

MILE

MAUREEN

VENOY

GARDENIA

FOREST

L
NOL
LEK
MAP
AM
LI

PARKER

TWELVE

ER

BROWN

TESSMER

TAWAS

R
PA

LENOX

KATHERINE

GROVELAND

MILE

DIESING

SHIRLEY

TAWAS

EDWARD

HELEN

WRENSON

ELMHURST

WOODMONT

BLAIRMOOR

OSMUN

TOWNLEY

GROVELAND

ALGER

PALMER

BARRINGTON

MARK
SHERRY

SPOON

OAKLAND

SHEFFIELD

TH
KA

City Boundary

CASTLEWOOD

CYNTHIA

Legend

Parcels

BRIARWOOD

DULONG

LINDA

Allowed Parcels
for Adult Use
Marihuana
Establishments

ERLANE

CANTERBURY

MARIE

NER

M ILE CENT

MOULIN

AJAX

BELLAIRE

1 inch = 1,450 feet

THIRTEEN

MANCHESTER

GIRARD

TWELVE

.

DELTON

BARRINGTON

MONTPELIER

I-75 NORTH
I-75 SOUTH

GIRARD

WOODSIDE

PARKDALE

R
FOU

RIDGE

HARLO
BRUSH

MALLY

AGNELLO

CONCORD

STEPHENSON SOUTH

GARRY

LONGFELLOW

SHACKET

LASALLE

BROWN

HORACE

GIRARD

KEMPAR

THIRTEEN MILE EAST

CER

DONNA

IRVING

CO
MB

AVONDALE

DORCHESTER

S
AT
KE
N
RO
BY

TECH ROW

MANOR

WHITTIER

CHA
U

EDMUND

WH
IT

RIDGE

THIRTEEN MILE WEST

AVIS

R
CEDA

EDGEWORTH

MEADOWS

WHITCOMB

DORCHESTER

MADISON

KENWOOD

MILLARD

MILTON

HOWARD

LOSEE

SHERMAN

TOWNLEY

R
JOHN

MALLY

LOSEE

EDWARD

ALGER

MANDOLINE

MANDOLINE

BARRINGTON

STEPHENSON NORTH

PALMER

Allowed Parcels for Adult Use Marihuana Establishments

BEVERLY
CHRISTINE
TEN

MILE

CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

City Council

SUBMITTED BY:

Niccolas J. Grochowski, Assistant City Attorney DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

05/22/20
06/22/20

ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
REPORT
OLD BUSINESS

✔

DESCRIPTION OF ITEM
Ordinance 2160 to amend the number of allowed medical marihuana facilities.
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
Chapter 7, Article XVI, Section 7-305(d) and Section 7-308(c)(10)
POLICY CONSIDERATION
Mayor Hartwell and Councilman Bliss have requested City staff draft a proposed ordinance amendment that
would authorize and allow a limited number of adult-use marihuana establishments in the City pursuant to the
Michigan Regulation and Taxation of Marihuana Act, (MRTMA) Initiated Law 1 of 2018, MCL 333.27956 et.
seq. To be consistent with and to effectuate the proposed adult-use marihuana establishment ordinance, if
approved by Council, there are two (2) revisions that being recommended to be made to the existing medical
marihuana facilities ordinance.
FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

Budget Amount
Revenue Generated

See Report by City Manager

REVIEW CHECKLIST
DEPARTMENT

Niccolas J. Grochowski, Assistant City Attorney

DEPARTMENT
CITY MANAGER

DATE

05/22/20

DATE

Melissa R. Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE

ITEM #

06/10/20

G-2

Sherman & Sherman, P.C.______________
30700 Telegraph Road, Suite 3420
Bingham Farms, MI 48025
(248) 540-3366 Telephone
(248) 540-5959 Fax

Larry H. Sherman
Jeffrey A. Sherman
Niccolas J. Grochowski
______

May 22, 2020

Mayor Brian Hartwell and
Members of the City Council
City of Madison Heights
300 West Thirteen Mile Road
Madison Heights, MI 48071
Re: Proposed Ordinance Amendment to Medical Marihuana Facilities Ordinance.
Dear Mayor Hartwell and Members of Council:
Mayor Hartwell and Councilman Bliss have requested City staff draft a proposed
ordinance amendment that would authorize and allow a limited number of adult-use marihuana
establishments in the City pursuant to the Michigan Regulation and Taxation of Marihuana Act,
(MRTMA) Initiated Law 1 of 2018, MCL 333.27956 et. seq., as amended, and the Marijuana
Regulatory Agency Adult-Use Marihuana Establishments Emergency Rules promulgated under
the Administrative Procedures Act, 1969 PA 306, MCL 24.201 to 24.328, by the Department of
Licensing and Regulatory Affairs, Marijuana Regulatory Agency (MRA). To effectuate the
proposed adult-use marihuana establishment ordinance, if approved by Council, there are two (2)
revisions that need to be made to the existing medical marihuana facilities ordinance.
First, this proposed ordinance amendment amends Section 7-305(d) of the Code of
Ordinances. This Section establishes a set number of allowed medical marihuana facilities
licenses within the City and would have to be amended to change the number of allowed licenses
for medical marihuana facilities to be consistent with the proposed number of adult-use
marihuana establishment ordinance. The proposed revision provides for one (1) additional
medical marihuana facilities license each, for a class C grower, a processor and a provisioning
center. Thus, the proposed amendment to this section changes the number of specific allowable
medical marihuana facilities from two (2) to three (3) to match the proposed adult-use marihuana
establishment ordinance.
In addition, Section 7-308 (c)(10) of the Code of Ordinances currently contains the
community outreach provisions and scoring for an applicant's proposed planned outreach for
educational services, charitable or philanthropic activity, community improvement or
educational programs, or other contributions that will directly benefit the City, City services and
the residents. Based on our negotiated and executed community outreach agreements with the

Sherman & Sherman, P.C.
Mayor Brian Hartwell and
Members of the City Council
City of Madison Heights
May 22, 2020
Page 2

two currently approved medical marihuana locations, we are proposing a revision to this Section
so that this will reflect the same negotiated donations and community outreach for any new
applicants. This is necessary to ensure consistency with any new applications. This should also
enhance the benefit to the City and help align the significant investment in the City, with the
City's Strategic Plan, in fully realizing the commitments from an applicant's community outreach
endeavors to directly benefit the City, City programs and residents.
Should a majority of City Council desire to approve this proposed medical marihuana
facilities ordinance amendment, then an appropriate motion would be to adopt Ordinance 2160 at
first reading and schedule a second reading of the proposed ordinance for June 22, 2020. Should
you have any further questions or concerns regarding this proposed Amendment, please do not
hesitate to contact me. I remain,
Very truly yours,
SHERMAN & SHERMAN, P.C.
/S/ Niccolas J. Grochowski
Niccolas J. Grochowski
Assistant City Attorney

ORDINANCE NO.

2160

CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance codifying and adopting a
new Code of Ordinances for the City of Madison Heights by amending Article XVI, Chapter 7,
Section 7-305(d) and Section 7-308(c)(10) of the Code of Ordinances, City of Madison Heights,
Michigan, to set the number of licenses for allowed Medical Marihuana Facilities and to amend
the community outreach provisions for Medical Marihuana Facilities, to protect the public health,
safety and welfare.
THE CITY OF MADISON HEIGHTS ORDAINS:
SECTION 1. Amendment.
That Article XVI, Chapter 7, Section 7-305(d) and Section 7-308(c)(10) of the Code of
Ordinances, City of Madison Heights, Michigan, are amended in their entirety to read as follows:
ARTICLE XVI. – MEDICAL MARIHUANA FACILITIES
Sec. 7-305. – License requirements.
(d)

Number of licenses. The City has limited the number of licenses issued under this Article
and may revise this limit from time to time. The maximum number of each type of City
Medical Marihuana Facility License allowed by the City shall be:
Type of Facility

Number of Licenses

Grower – Class A (500 plants)

None

Grower – Class B (1,000 plants)

None

Grower – Class C (1,500 plants)

23

Processor

23

Secure Transporter

4

Safety Compliance Facility

4

Provisioning Center

23

Sec. 7-308. – Scoring and Selecting Applicants.
(c)(10) Whether Applicant has planned community outreach to the City and its residents.
This includes, but is not limited to, planned outreach or educational services, charitable or
philanthropic activity, community improvement or educational programs, or other
contributions and factors that will directly benefit the City, City services and improve the
health, safety, and welfare of the City and, its residents, consistent with the City's Strategic
Plan and equivalent to the Community Outreach Agreements with other approved
marihuana establishments in the City, and the surrounding area.by establishing, funding
and collaborating with a Community Advisory Board, which shall solely oversee the
implementation of the community outreach activities commensurate with the City's
Strategic Plan. The maximum number of scoring points in this category shall be ten (10)
points.
SECTION 2. Repealer.
All ordinances, or parts of ordinances, in conflict with this ordinance are repealed only to
the extent necessary to give this ordinance full force and effect.
SECTION 3. Severability.
Should any section, subdivision, clause, or phrase of this ordinance be declared by the
courts to be invalid, the validity of the ordinance as a whole, or in part, shall not be affected other
than the part invalidated.
SECTION 4. Savings.
All proceedings pending and all rights and liabilities existing, acquired or incurred at the
time this ordinance takes effect, are saved and may be consummated according to the law in force
when they were commenced.
SECTION 5. Effective Date.
This ordinance as ordered shall take effect ten (10) days after its adoption and upon
publication.
SECTION 6. Inspection.
A copy of this ordinance may be inspected or purchased at the City Clerk's office between
the hours of 8:00 a.m. and 11:30 a.m. and between the hours of 12:30 p.m. and 4:30 p.m. on regular
business days.

ORDINANCE NO.

2160

CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance codifying and adopting a
new Code of Ordinances for the City of Madison Heights by amending Article XVI, Chapter 7,
Section 7-305(d) and Section 7-308(c)(10) of the Code of Ordinances, City of Madison Heights,
Michigan, to set the number of licenses for allowed Medical Marihuana Facilities and to amend
the community outreach provisions for Medical Marihuana Facilities, to protect the public health,
safety and welfare.
THE CITY OF MADISON HEIGHTS ORDAINS:
SECTION 1. Amendment.
That Article XVI, Chapter 7, Section 7-305(d) and Section 7-308(c)(10) of the Code of
Ordinances, City of Madison Heights, Michigan, are amended in their entirety to read as follows:
ARTICLE XVI. – MEDICAL MARIHUANA FACILITIES
Sec. 7-305. – License requirements.
(d)

Number of licenses. The City has limited the number of licenses issued under this Article
and may revise this limit from time to time. The maximum number of each type of City
Medical Marihuana Facility License allowed by the City shall be:
Type of Facility

Number of Licenses

Grower – Class A (500 plants)

None

Grower – Class B (1,000 plants)

None

Grower – Class C (1,500 plants)

3

Processor

3

Secure Transporter

4

Safety Compliance Facility

4

Provisioning Center

3

Sec. 7-308. – Scoring and Selecting Applicants.
(c)(10) Whether Applicant has planned community outreach to the City and its residents.
This includes, but is not limited to, planned outreach or educational services, charitable or
philanthropic activity, community improvement or educational programs, or other
contributions and factors that will directly benefit the City, City services and improve the
health, safety, and welfare of the City and its residents, consistent with the City's Strategic
Plan and equivalent to the Community Outreach Agreements with other approved
marihuana establishments in the City, by establishing, funding and collaborating with a
Community Advisory Board, which shall solely oversee the implementation of the
community outreach activities commensurate with the City's Strategic Plan. The maximum
number of scoring points in this category shall be ten (10) points.
SECTION 2. Repealer.
All ordinances, or parts of ordinances, in conflict with this ordinance are repealed only to
the extent necessary to give this ordinance full force and effect.
SECTION 3. Severability.
Should any section, subdivision, clause, or phrase of this ordinance be declared by the
courts to be invalid, the validity of the ordinance as a whole, or in part, shall not be affected other
than the part invalidated.
SECTION 4. Savings.
All proceedings pending and all rights and liabilities existing, acquired or incurred at the
time this ordinance takes effect, are saved and may be consummated according to the law in force
when they were commenced.
SECTION 5. Effective Date.
This ordinance as ordered shall take effect ten (10) days after its adoption and upon
publication.
SECTION 6. Inspection.
A copy of this ordinance may be inspected or purchased at the City Clerk's office between
the hours of 8:00 a.m. and 11:30 a.m. and between the hours of 12:30 p.m. and 4:30 p.m. on regular
business days.

CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

City Council

SUBMITTED BY:

Niccolas J. Grochowski, Assistant City Attorney DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

06/16/20
06/22/20

ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
REPORT
OLD BUSINESS

✔

DESCRIPTION OF ITEM
Zoning Ordinance Amendment to locate licensed and approved Adult-Use Marihuana Establishments
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
Appendix A, Article IV, Section 10.314 and Article IX, Section 10.328 of the Zoning Ordinance.
POLICY CONSIDERATION
Two zoning ordinance amendments that will effectuate the adult-use marihuana establishment ordinance.

FINANCIAL IMPACT
No Impact
Fee Waiver Proposed
Budgeted Fund Name(s)
Department Name
Appropriated in Acct. No.
Budget Amount
Amount Available in Acct.
Second Account Number
Budget Amount
Amount Available in 2nd Acct.
Revenue Generated
Other Comments See report by City Manager regarding projected revenue generated associated with Adult-use
marihuana establishments.
REVIEW CHECKLIST
DEPARTMENT

Niccolas J. Grochowski, Assistant City Attorney

DEPARTMENT
CITY MANAGER

DATE

06/16/20

DATE

Melissa R. Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE

ITEM #

06/18/20
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Sherman & Sherman, P.C.______________
30700 Telegraph Road, Suite 3420
Bingham Farms, MI 48025
(248) 540-3366 Telephone
(248) 540-5959 Fax

Larry H. Sherman
Jeffrey A. Sherman
Niccolas J. Grochowski
______

June 12, 2020

Members of the City Council
City of Madison Heights
300 West Thirteen Mile Road
Madison Heights, MI 48071
Re:

Proposed Zoning Ordinance Amendment to Complete the Authorization of AdultUse Marihuana Establishments in the City.

Dear Members of Council:
At the June 8, 2020 Council meeting, Council considered, and passed, on first reading, a
proposed ordinance amendment that would authorize and allow a limited number of adult-use
marihuana establishments in the City pursuant to the Michigan Regulation and Taxation of
Marihuana Act, (MRTMA) Initiated Law 1 of 2018, MCL 333.27956 et. seq., as amended, and
the Marijuana Regulatory Agency Adult-Use Marihuana Establishments Emergency Rules
promulgated under the Administrative Procedures Act, 1969 PA 306, MCL 24.201 to 24.328, by
the Department of Licensing and Regulatory Affairs, Bureau of Marihuana Regulation.
The proposed adult-use marihuana establishment ordinance has the exact same location
restrictions as currently in place for medical marihuana establishments and must be located in the
"green zones" as established by the city and published on the official allowed parcel map. (The
map is attached for your information). These establishments are limited to only M-1, Light
Industrial and M-2 Heavy Industrial Districts within the City as delineated on the City Council
approved map. In addition, the proposed adult-use amendment mirrors the exiting medical
ordinance that Safety Compliance Facilities, only, may also be located within the O-1, Office
Building District, within the City, in addition to the M-1 and M-2 Industrial Districts.
As part of the process of considering the adult-use marihuana establishment ordinance,
we have drafted two (2) minor zoning ordinance amendments that will effectuate the adult-use
marihuana establishment ordinance. The Planning Commission considered these proposed
zoning ordinance amendments on May 27, 2020 and conducted the required public hearing on
June 16, 2020. Pursuant to State Law, City Ordinance and Charter, the Planning commission
makes a recommendation to the City Council regarding any zoning ordinance amendments and
ultimately, City Council then determines whether or not to adopt the proposed zoning ordinance.
On June 16, 2020, the Planning Commission moved to recommend that Council adopt the

Sherman & Sherman, P.C.
Members of the City Council
City of Madison Heights
June 12, 2020
Page 2

proposed zoning ordinance amendments after it held the required public hearing on the proposed
zoning ordinance amendment.
These proposed revisions to our zoning ordinances would allow, as a permitted principle
use, approved and licensed adult-use marihuana establishments in the M-1 Light Industrial and
M-2 Heavy Industrial Districts within the City. In addition, the proposed zoning amendments
add that Safety Compliance Facilities, only, may also be located within the O-1 Office Building
District, within the City, in addition to the M-1 and M-2 Industrial Districts. Because the M-2
Zoning Ordinance automatically includes all permitted principle uses in the M-1 District, there
was no need to amend the M-2 Zoning Ordinance because all M-1 uses are included uses in the
M-2 District. For your convenience, we have highlighted the proposed revisions with a double
underline.
Should a majority of City Council desire to approve this proposed zoning ordinance
amendment, then an appropriate motion would be to adopt Ordinance 2157 at first reading and
schedule a second reading and public hearing of the proposed zoning ordinance amendment for
July 13, 2020. Should you have any further questions or concerns regarding this proposed
zoning ordinance amendment, please do not hesitate to contact me. I remain,
Very truly yours,
SHERMAN & SHERMAN, P.C.
/S/ Niccolas J. Grochowski
Niccolas J. Grochowski
Assistant City Attorney

ORDINANCE NO.

2157

CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance codifying and adopting a
new Code of Ordinances for the City of Madison Heights by amending Appendix A, Article IV,
Section 10.314 and, Article IX, Section 10.328, of the City of Madison Heights Zoning Ordinance,
City of Madison Heights, Michigan, to locate licensed and approved Adult-Use Marihuana
Establishments in the City of Madison Heights.
THE CITY OF MADISON HEIGHTS ORDAINS:
SECTION 1. Amendment.
That Appendix A, Article IV, Section 10.314 and Article IX, Section 10.328, of the City of
Madison Heights Zoning Ordinance, City of Madison Heights, Michigan, be amended in their entirety
to read as follows:
Sec. 10.314. - Principal uses permitted.
(1)

Office buildings for any of the following occupations: Executive; administrative;
professional; accounting; writing; clerical; stenographic; drafting; and sales; subject to
the limitations contained below in section 10.316, "Required Conditions."

(2)

Medical office, including out patient clinics.

(3)

Hospitals, subject to the yard and locational requirements of section 10.312, subsection
(3).

(4)

Banks, savings and loan associations and similar uses.

(5)

Publicly owned buildings, exchanges and public utility offices, but not including storage
yards, transformer stations, substations or gas regulator stations.

(6)

Churches.

(7)

Other uses similar to the above uses.

(8)

Business or trade schools.

(9)

Medical Marihuana Safety Compliance Facilities licensed and approved by the city.

(10) Adult-Use Marihuana Safety Compliance Facilities licensed and approved by the city.

Sec. 10.328. - Principal uses permitted.
(1)

Research and office uses related to industrial operations.

(2)

Any of the following uses when conducted wholly within a completely enclosed building.
(a)

Warehousing and wholesale establishments, and trucking facilities.

(b)

The manufacture, compounding, processing, packaging or treatment of such
products as: Bakery goods, candy, cosmetics, pharmaceuticals, toiletries, food
products, hardware and cutlery; tool, die, gauge and machine shops.

(c)

The manufacture, compounding, assembling or treatment of articles or merchandise
from the following previously prepared materials: Bone, canvas, cellophane, cloth,
cork, feathers, felt, fibre, fur, glass, hair, horn, leather, paper, plastics, precious or
semiprecious metal or stones, sheet metal (excluding large stampings such as
automobile fenders or bodies), shell, textiles, tobacco, wax, wire, wood (excluding
saw and planing mills), and yarns.

(d)

The manufacture of pottery and figurines or other similar ceramic products using
only previously pulverized clay, and kilns fired only by electricity or gas.

(e)

Manufacture of musical instruments, toys, novelties and metal or rubber stamps, or
other small molded rubber products.

(f)

Manufacture or assembly of electrical appliances, electronic instruments and
devices, radios and phonographs.

(g)

Laboratories—Experimental, film or testing.

(h)

Manufacture and repair of electronic or neon signs, light sheet metal products,
including heating and ventilating equipment, cornices, eaves and the like.

(i)

Warehouse, storage and transfer and electric and gas service buildings and yards,
excluding gas treatment and gas pumping stations. Water supply and sewage
disposal plants, water and gas tanks and holders.

(j)

Retail sales of items that are sold at wholesale on the premises. Such retail sales shall
be strictly incidental to the wholesale sales and the area devoted to such sales shall
not exceed 15 percent of the gross floor area. The retail sales area shall meet the
parking requirements in section 10.505(11)(v).

(3)

Kennels, commercial.

(4)

Business or trade schools.

(5)

Accessory buildings and uses customarily incident to the above permitted uses.

(6)

Bus passenger stations.

(7)

Medical Marihuana Facilities licensed and approved by the city.

(8)

Adult-Use Marihuana Establishments licensed and approved by the city.

SECTION 2. Repealer.
All ordinances, or parts of ordinances, in conflict with this ordinance are repealed only to the
extent necessary to give this ordinance full force and effect.
SECTION 3. Severability.
Should any section, subdivision, clause, or phrase of this ordinance be declared by the courts
to be invalid, the validity of the ordinance as a whole, or in part, shall not be affected other than the
part invalidated.
SECTION 4. Savings.
All proceedings pending and all rights and liabilities existing, acquired or incurred at the time
this ordinance takes effect, are saved and may be consummated according to the law in force when
they were commenced.
SECTION 5. Effective Date.
This ordinance as ordered shall take effect ten (10) days after its adoption and upon
publication.
SECTION 6. Inspection.
A copy of this ordinance may be inspected or purchased at the City Clerk's office between the
hours of 8:00 a.m. and 11:30 a.m. and between the hours of 12:30 p.m. and 4:30 p.m. on regular
business days.
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June 12, 2020

Members of the City Council
City of Madison Heights
300 West Thirteen Mile Road
Madison Heights, MI 48071
Re:

Proposed Zoning Ordinance Amendment to Complete the Authorization of AdultUse Marihuana Establishments in the City.

Dear Mayor Hartwell and Members of Council:
On April 27, 2020, the Michigan Supreme Court issued a decision in the case of DeRuiter
v Township of Byron, (attached) and held that municipalities may lawfully establish locations
were medical marihuana "caregivers" must be located in a municipality. Prior to this decision,
the relevant case law in Michigan had been that a municipality could not regulate or dictate
where medical marihuana caregivers could establish a grow operation within a municipality.
Thus, prior to this recent Michigan Supreme Court decision, registered Michigan medical
marihuana caregivers could essentially operate from any location they desired in any
municipality in the state.
Because the Michigan Supreme Court has ruled that municipalities can place limitations
on where a medical marihuana caregiver can cultivate marijuana within a municipality, we are
presenting for your consideration a proposed zoning ordinance that restricts the locations of
medical marihuana caregiver grows to the already established "green zones" in the City. The
"green zone" map takes into consideration and is based on maintaining adequate separation
distances of these areas from school buildings, churches, family child care homes, group child
care homes and Residential Districts where residential units are located. This map is identical to
the map approved by City Council for Medical Marihuana Facilities and is identical to the map
that was presented to City Council in defining where Adult-Use Marihuana Establishments can
be located in the City.
The proposed zoning ordinance amendment presented for your deliberation, utilizes a
common planning tool called an "overlay district" to restrict the locations of where a medical
marihuana caregiver can be located in the City. The overlay district is simply a map that
overlays a current zoning district that imposes additional or different zoning regulations that are
particular to that overlay. The underlying, or original, zoning provisions and uses are still

Sherman & Sherman, P.C.
Members of the City Council
City of Madison Heights
June 12, 2020
Page 2

applicable to each zoning district, with the addition of the overlay provisions. In this proposed
zoning ordinance amendment, the overlay defines, parcel by parcel, the only locations that a
caregiver can establish a medical marihuana grow operation in the City. In addition, the
proposed amendment adds several other conditions that must be adhered to by caregivers if they
locate to one of the approved parcels. These conditions are consistent with and complement the
Michigan Medical Marihuana Act (MMMA), Initiated Law 1 of 2008, MCL 333.26421, et. seq.,
as amended, and are thus permissible conditions pursuant to the decision in DeRuiter v Township
of Byron.
The Planning Commission considered this proposed zoning ordinance amendment on
May 27, 2020 and conducted the required public hearing on June 16, 2020. Pursuant to State
Law, City Ordinance and Charter, the Planning commission makes a recommendation to the City
Council regarding any zoning ordinance amendment and ultimately, City Council then
determines whether or not to adopt the proposed zoning ordinance. On June 16, 2020, the
Planning Commission moved to recommend that Council adopt the proposed zoning ordinance
amendment after it held the required public hearing on the proposed zoning ordinance
amendment.
Should a majority of City Council desire to approve this proposed zoning ordinance
amendment, then an appropriate motion would be to adopt Ordinance 2158 at first reading and
schedule a second reading and public hearing of the proposed zoning ordinance amendment for
July 13, 2020. Should you have any further questions or concerns regarding this proposed
zoning ordinance amendment, please do not hesitate to contact me. I remain,
Very truly yours,
SHERMAN & SHERMAN, P.C.
/S/ Niccolas J. Grochowski
Niccolas J. Grochowski
Assistant City Attorney

ORDINANCE NO.

2158

CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE ZONING ORDINANCE
An Ordinance to amend Ordinance No. 252, being an Ordinance codifying and adopting a Zoning
Ordinance for the City of Madison Heights by adding a new Article XII to the Zoning Ordinance
of the Code of Ordinances, City of Madison Heights, Michigan, to create an overlay zoning district
to establish location requirements for the cultivation of medical marihuana by primary caregivers,
under the Michigan Medical Marihuana Act (MMMA), Initiated Law 1 of 2008, MCL
333.26421 et seq., as amended, to protect the health, safety and welfare of the public.
THE CITY OF MADISON HEIGHTS ORDAINS:
SECTION 1. Amendment.
That a new Article XII is added to the Zoning Ordinance of the Code of Ordinances,
City of Madison Heights, Michigan, to read as follows:
ARTICLE XII. – Primary Caregiver Marihuana Grow Overlay District
Sec. 10.346. – Findings, Purpose and Intent.
The Michigan Medical Marihuana Act (MMMA), Initiated Law 1 of 2008, MCL 333.26421 et.
seq., as amended, does not nullify a municipality’s inherent authority to regulate land use under
the Michigan Zoning Enabling Act (MZEA), MCL 125.3101 et seq. as long as (1) the municipality
does not prohibit or penalize the cultivation of medical marihuana and (2) the municipality does
not impose regulations that are unreasonable and inconsistent with regulations established by state
law. MCL 333.26424(b)(2) states that primary caregivers and qualifying patients must keep their
plants in an enclosed, locked facility in order for those individuals to be entitled to the MMMA
protections in MCL 333.26424(a) and (b). Because an enclosed, locked facility may be found in
various locations on various types of property, this ordinance, limiting where a primary caregiver
can cultivate medical marihuana within the City, does not directly conflict with the MMMA’s
requirement that marihuana plants be kept in an enclosed, locked facility. The City finds that the
average residence in the City is not aptly suited to the safe and favorable cultivation of 72
marihuana plants that a primary caregiver is permitted to grow under the MMMA. The City further
finds that the cultivation of 72 marihuana plants by primary caregivers in residential districts
creates potential hazards and potential adverse and detrimental effects on the neighboring
properties that endanger the public health, safety and welfare. The purpose and intent of this
ordinance is to identify suitable locations for primary caregivers to cultivate medical marihuana,
in compliance with the MMMA and this Article, to mitigate the potential adverse and detrimental
effects on neighboring properties to protect the public health, safety and welfare.

Sec. 10.347. - Definitions.
For the purpose of the provisions of this Article, all words and phrases herein shall be construed
to have the meanings as provided for in the Michigan Medical Marihuana Act (MMMA), Initiated
Law 1 of 2008, MCL 333.26421, et. seq., as amended.
Sec. 10.348. – No effect on patients.
This Article does not apply to or regulate any qualifying MMMA patient activities or conduct that
is in compliance with the MMMA. A qualifying patient, operating in compliance with the
MMMA, shall be permitted to cultivate, at the patient's primary residence, who shall also be fulltime resident of the dwelling, no more than the 12 allowed marihuana plants as permitted by the
MMMA for the patient's personal use to treat their debilitating medical condition.
Sec. 10.349. – Caregiver Marihuana Grow Overlay District.
The Caregiver Marihuana Grow Overlay District boundaries shall be the parcels indicated as
established in the following overlay district map:
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Sec. 10.350. – Caregiver Marihuana Grow Overlay District Requirements.
The following standards and requirements shall apply to any location at which the cultivation of
medical marihuana is conducted by a primary caregiver.
(a)

A registered primary caregiver shall not cultivate medical marihuana at a parcel that is not
located within the Caregiver Marihuana Grow Overlay District.

(b)

The cultivation of medical marihuana by a caregiver shall comply at all times with the
MMMA and the MMMA General Rules, as amended.

(c)

Not more than one registered primary caregiver shall be permitted to operate at any one
parcel located with the Caregiver Marihuana Grow Overlay District.

(d)

The cultivation of medical marihuana by a primary caregiver shall be conducted entirely
within an “enclosed, locked facility” (as that phrase is defined by the MMMA), up to 12
marihuana plants for each registered qualifying patient with whom the registered primary
caregiver is connected through the registration process established by the Department of
Licensing and Regulatory Affairs, and up to 12 additional marihuana plants for personal
use, if the primary caregiver is also registered as a qualifying patient under the MMMA.
The number of marihuana plants shall not exceed the number of marihuana plants permitted
by the MMMA in total aggregate at any location or multiple locations whether located in
the city or outside of the city.

(e)

No sign identifying the location by word, image or otherwise, or indicating that the
cultivation of medical marihuana is taking place on the premises, shall be permitted; nor
shall any vehicle having such a sign be parked anywhere on the premises.

(f)

Distribution of marihuana or use of items in the administration of marihuana shall not occur
at or on the parcel where medical marihuana is cultivated. A qualifying patient shall not
visit, come to, or be present at the parcel where medical marihuana is cultivated to
purchase, smoke, consume, obtain or receive possession of any marihuana.

(g)

No on-site consumption or smoking of marihuana shall be permitted within the parcel (or
on the property) where medical marihuana is cultivated, except for lawful medical
marihuana consumption by the primary caregiver if registered as a qualifying patient under
the MMMA.

(h)

Medical marihuana shall not be grown, processed, handled or possessed at the location
where medical marihuana is cultivated beyond that which is permitted by law.

(i)

A certificate of occupancy, together with a required site plan review, shall be obtained from
the city and all necessary building, electrical, plumbing and mechanical permits shall be
obtained for any portion of a building or structure in which equipment and devices that
support the cultivation, growing or harvesting of marihuana are located or used.

(j)

If marihuana is grown or located in a room with windows, all interior lighting shall be
shielded to prevent ambient light from creating a distraction for adjacent properties.

(k)

Related merchandise or products shall not be sold or distributed from the property.

(l)

There shall be no exterior storage or parking of materials or equipment.

(m)

No nuisance shall be generated by any heat, glare, noise, smoke, vibration, noxious
fumes, odors, vapors, gases or matters at any time.

(n)

The entire parcel and all enclosed, locked facilities shall be available for inspection upon
request by the zoning administrator, building official, fire official or law enforcement
official during reasonable business hours.

Sec. 10.351. – Principal uses permitted.
All principal uses permitted in the Underlying Zoning District(s) are permitted by right in the
Overlay Districts, provided they comply with all applicable requirements of the Underlying
Zoning District.

SECTION 2. Repealer.
All ordinances, or parts of ordinances, in conflict with this ordinance are repealed only to
the extent necessary to give this ordinance full force and effect.
SECTION 3. Severability.
Should any section, subdivision, clause, or phrase of this ordinance be declared by the
courts to be invalid, the validity of the ordinance as a whole, or in part, shall not be affected other
than the part invalidated.
SECTION 4. Savings.
All proceedings pending and all rights and liabilities existing, acquired or incurred at the
time this ordinance takes effect, are saved and may be consummated according to the law in force
when they were commenced.
SECTION 5. Effective Date.
This ordinance as ordered shall take effect ten (10) days after its adoption and upon
publication.

SECTION 6. Inspection.
A copy of this ordinance may be inspected or purchased at the City Clerk's office between
the hours of 8:00 a.m. and 11:30 a.m. and between the hours of 12:30 p.m. and 4:30 p.m. on regular
business days.
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DeRUITER v TOWNSHIP OF BYRON
Docket No. 158311. Argued on application for leave to appeal October 3, 2019. Decided
April 27, 2020.
Christie DeRuiter, a registered qualifying medical marijuana patient and a registered
primary caregiver to qualifying patients, brought an action in the Kent Circuit Court against Byron
Township, alleging that the township’s zoning ordinance—which required that a primary caregiver
obtain a permit before cultivating medical marijuana and that the caregiver cultivate the marijuana
within a dwelling or garage in a residentially zoned area within the township as part of a regulated
home occupation at a full-time residence—directly conflicted with and was therefore preempted
by the Michigan Medical Marihuana Act (the MMMA), MCL 333.26421 et seq. DeRuiter
cultivated marijuana in an enclosed, locked facility at a commercially zoned property she rented
in the township; she did not obtain a permit from the township before cultivating the medical
marijuana as a primary caregiver. At the township’s direction, DeRuiter’s landlord ordered her to
stop cultivating medical marijuana at the property or face legal action. When the township
attempted to enforce its zoning ordinance, DeRuiter filed the instant action, seeking a declaratory
judgment regarding the ordinance’s legality; the township countersued, seeking a declaration that
the ordinance did not conflict with the MMMA. Both parties moved for summary disposition, and
the court, Paul J. Sullivan, J., granted summary disposition in favor of DeRuiter, holding that the
ordinance directly conflicted with the MMMA and that it was therefore preempted by the act. The
Court of Appeals, HOEKSTRA, P.J., and MURPHY and MARKEY, JJ., affirmed the trial court order,
concluding that the MMMA preempted defendant’s home-occupation zoning ordinance because
the ordinance directly conflicted with the MMMA by prohibiting what the MMMA permitted and
because the ordinance improperly imposed regulations and penalties upon persons who engage in
the MMMA-compliant medical use of marijuana. 325 Mich App 275 (2018). Byron Township
applied for leave to appeal in the Supreme Court, which ordered and heard oral argument on
whether to grant the application or take other action. 503 Mich 942 (2019).
In a unanimous opinion by Justice BERNSTEIN, the Supreme Court, in lieu of granting leave
to appeal, held:
Under the conflict-preemption doctrine, the MMMA does not nullify a municipality’s
inherent authority to regulate land use under the Michigan Zoning Enabling Act (MZEA), MCL
125.3101 et seq., as long as (1) the municipality does not prohibit or penalize the cultivation of
medical marijuana and (2) the municipality does not impose regulations that are unreasonable and

inconsistent with regulations established by state law. MCL 333.26424(b)(2) states that primary
caregivers and qualifying patients must keep their plants in an enclosed, locked facility in order
for those individuals to be entitled to the MMMA protections in MCL 333.26424(a) and (b).
Because an enclosed, locked facility may be found in various locations on various types of
property, the township’s ordinance limiting where medical marijuana must be cultivated within
the locality did not directly conflict with the MMMA’s requirement that marijuana plants be kept
in an enclosed, locked facility. The township’s ordinance requiring primary caregivers to obtain
a permit and pay a fee before using a building or structure within the township to cultivate medical
marijuana also did not directly conflict with the MMMA because the ordinance did not effectively
prohibit the medical use of marijuana.
1. Generally, local governments may control and regulate matters of local concern when
that power is conferred by the state. However, state law may preempt a local regulation either
expressly or by implication. Implied preemption can occur when the state has occupied the entire
field of regulation in a certain area (field preemption) or when a local regulation directly conflicts
with state law (conflict preemption). A direct conflict exists when the ordinance permits what the
statute prohibits or the ordinance prohibits what the statute permits; there is no conflict between
state and local law when a locality enacts regulations that are not unreasonable and inconsistent
with regulations established by state law so long as the state regulatory scheme does not occupy
the field. That is, while a local ordinance is preempted when it bans an activity that is authorized
and regulated by state law, a local governmental unit may add to the conditions in a statute as long
as the additional requirements do not contradict the requirements set forth in the statute. A court
must review both the statute and the local ordinance to determine whether conflict preemption
applies.
2. MCL 333.26424(a) and (b) provide that qualifying patients and primary caregivers are
immune from arrest, prosecution, or penalty in any manner, including, but not limited to, civil
penalty or disciplinary action for the medical use of marijuana in accordance with the MMMA. In
turn, MCL 333.26424(b)(2) provides that primary caregivers and qualifying patients must keep
their plants in an enclosed, locked facility in order to qualify for the immunity. This requirement
sets forth the type of structure marijuana plants must be kept and grown in for a patient or a
caregiver to be entitled to the MMMA protections in MCL 333.26424(a) and (b), but the provision
does not address where marijuana may be grown. Under Ter Beek v City of Wyoming, 495 Mich
1 (2014), a local ordinance conflicts with the MMMA when the ordinance results in a complete
prohibition of the medical use of marijuana; however, the MMMA does not foreclose all local
regulation of marijuana. In that regard, the act does not nullify a municipality’s inherent authority
to regulate land use under the MZEA as long as (1) the municipality does not prohibit or penalize
the cultivation of medical marijuana and (2) the municipality does not impose regulations that are
unreasonable and inconsistent with regulations established by state law. Because an enclosed,
locked facility may be found in various locations on various types of property, a local regulation
limiting where medical marijuana must be cultivated within a locality does not conflict with the
statutory requirement that marijuana plants be kept in an enclosed, locked facility. In this case,
the township’s ordinance allowed for the medical use of marijuana by a registered primary
caregiver but placed limitations on where the caregiver could cultivate marijuana within the
township. The ordinance’s geographical restriction added to and complemented the limitations
imposed by the MMMA; it did not directly conflict with the MMMA. While the ordinance went
further in its regulation than the MMMA, the township appropriately used its authority under the

MZEA to craft an ordinance that did not directly conflict with the MMMA’s provision requiring
that marijuana be cultivated in an enclosed, locked facility. The township also had authority under
the MZEA to require zoning permits and permit fees for the use of buildings and structures within
its jurisdiction. The township’s ordinance requiring primary caregivers to obtain a permit and pay
a fee before using a building or structure within the township to cultivate medical marijuana did
not directly conflict with the MMMA because the ordinance did not effectively prohibit the
medical use of marijuana, and DeRuiter did not argue that the requirements for obtaining a permit
were so unreasonable as to create a conflict. To the extent that DeRuiter argued that the immunity
provisions of the MMMA contributed to a blanket prohibition on local governments regulating the
medical use of marijuana with respect to time, place, and manner of such use, that argument
sounded in field preemption; but neither the trial court nor the Court of Appeals reached the issue
of field preemption, and DeRuiter conceded that her appeal did not concern the issue of field
preemption. The Court of Appeals erred by affirming the trial court’s grant of summary disposition
in favor of DeRuiter.
Reversed and remanded to the trial court for further proceedings.
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In this case, we address whether defendant-counterplaintiff Byron Township’s
zoning ordinance, which regulates the location of registered medical marijuana caregiver
activities and requires that a “primary caregiver”1 obtain a permit before cultivating

1

For purposes of the Michigan Medical Marihuana Act, MCL 333.26421 et seq., a
“primary caregiver” means “a person who is at least 21 years old and who has agreed to

medical marijuana, is preempted by the Michigan Medical Marihuana Act (the MMMA),
MCL 333.26421 et seq.2 Specifically, Byron Township’s ordinance requires that medical
marijuana caregivers cultivate marijuana as a “home occupation” at a full-time residence.
Byron Township Zoning Ordinance, § 3.2.H.1.

Plaintiff-counterdefendant, Christie

DeRuiter, a registered qualifying patient3 and primary caregiver under the MMMA,4
cultivated medical marijuana on rented commercially zoned property. DeRuiter’s landlord
was directed by the Byron Township supervisor to cease and desist the cultivation of
medical marijuana or face legal action. After Byron Township attempted to enforce its
zoning ordinance, DeRuiter sought a declaratory judgment regarding the ordinance’s
legality. Byron Township countersued and also sought a declaratory judgment regarding
the ordinance’s legality, arguing that the ordinance did not conflict with the MMMA. The
trial court held that § 3.2 of Byron Township’s zoning ordinance directly conflicted with,
and was therefore preempted by, the MMMA. The trial court granted DeRuiter’s motion
for summary disposition and denied Byron Township’s motion for summary disposition.
assist with a patient’s medical use of marihuana . . . .” MCL 333.26423(k). Primary
caregivers with a registry identification card possess immunity from criminal prosecution
under Michigan law for cultivating marijuana for their qualifying patients. MCL
333.26424(b).
2

This opinion addresses zoning in the context of medical marijuana use and the MMMA.
It does not address any zoning issues that may arise from the voter-initiated legalization of
recreational marijuana. See 2018 IL 1, effective December 6, 2018.
3

“Qualifying patient” means “a person who has been diagnosed by a physician as having
a debilitating medical condition.” MCL 333.26423(l).
4

Although DeRuiter is both a registered qualifying patient and a primary caregiver, her
challenge to Byron Township’s zoning ordinance concerns only her rights as a primary
caregiver.

2

The Court of Appeals affirmed the trial court in a published opinion. DeRuiter v Byron
Twp, 325 Mich App 275, 287; 926 NW2d 268 (2018).
Because we conclude that the Byron Township Zoning Ordinance does not directly
conflict with the MMMA, we reverse the Court of Appeals’ judgment and remand this case
to the trial court for proceedings consistent with this opinion.
I. FACTS
Christie DeRuiter, a licensed qualifying patient and registered primary caregiver
under the MMMA, began growing marijuana on rented commercially zoned property
because she did not want to grow marijuana at her residence. DeRuiter grew the marijuana
in an “enclosed, locked facility.” See MCL 333.26423(d).
After learning of DeRuiter’s cultivation of medical marijuana on commercially
zoned property, the Byron Township supervisor determined that DeRuiter’s growing
operation constituted a zoning violation under the Byron Township Zoning Ordinance. The
zoning ordinance contains a locational restriction5 that allows for the cultivation of medical
marijuana by primary caregivers, but only as “a home occupation.” Byron Township
Zoning Ordinance, § 3.2.H.1.6 “Home occupation” is defined by Byron Township as
follows:

5

We use “locational restriction” in this opinion to denote a zoning restriction that regulates
where an activity may occur within a municipality.
6

The township amended § 3.2 of the Byron Township Zoning Ordinance on July 11, 2016.
The postamendment version of the zoning ordinance is at issue in this case.

3

An occupation or profession that is customarily incidental and
secondary to the use of a dwelling. It is customarily conducted within a
dwelling, carried out by its occupants utilizing equipment customarily found
in a home and, except for a sign allowed by this Ordinance, is generally not
distinguishable from the outside. [Byron Township Zoning Ordinance,
§ 2.5.]
Under this home-occupation requirement, the ordinance mandates that the “medical use”
of marijuana by a primary caregiver be “conducted entirely within a dwelling[7] or attached
garage, except that a registered primary caregiver may keep and cultivate [medical
marijuana], in an enclosed, locked facility. . . .” Byron Township Zoning Ordinance,
§ 3.2.H.2.d (quotation marks omitted). The ordinance also requires that “[t]he medical use
of marijuana shall comply at all times with the MMMA and the MMMA General Rules, as
amended.” Byron Township Zoning Ordinance, § 3.2.H.2.a.
Furthermore, Byron Township requires that primary caregivers obtain a permit to
grow medical marijuana. Byron Township Zoning Ordinance, § 3.2.H.3. If a primary
caregiver who holds a permit departs from the requirements of either the ordinance or the
MMMA, their permit can be revoked. Byron Township Zoning Ordinance, § 3.2.H.3.c.
Byron Township’s zoning ordinance clarifies that a permit is not required for a qualifying
patient’s cultivation of marijuana for personal use and that a permit is not required for a
qualifying patient’s possession or use of marijuana in their dwelling. Byron Township

7

The term “dwelling unit” is defined as “[a] building or portion of a building, designed for
use and occupancy by one family for living and sleeping purposes and with housekeeping
facilities. A recreational vehicle, vehicle chassis, tent or other transient residential use is
not considered a dwelling.” Byron Township Zoning Ordinance, § 2.3. Byron Township’s
zoning ordinance does not permit dwellings by right in commercially zoned districts. See
Byron Township Zoning Ordinance, §§ 6.1 and 6.2.

4

Zoning Ordinance, § 3.2.H.5 and § 3.2.H.6. DeRuiter did not obtain a permit from Byron
Township before cultivating medical marijuana as a primary caregiver.
In March 2016, Byron Township sent DeRuiter’s landlord a letter, directing the
landlord to cease and desist DeRuiter’s cultivation of medical marijuana and to remove all
marijuana and related equipment or be subject to enforcement action. The letter asserted
that violations of the zoning ordinance were a nuisance per se.
In May 2016, DeRuiter filed a complaint, seeking a declaratory judgment that Byron
Township’s zoning ordinance was preempted by the MMMA and that it was, therefore,
unenforceable. She took issue with the ordinance’s permit requirement and locational
restriction. She also sought injunctive relief to prevent Byron Township from enforcing
the ordinance. Byron Township filed a counterclaim, seeking a declaratory judgment and
abatement of the alleged nuisance.
The trial court granted DeRuiter’s motion for summary disposition, denied Byron
Township’s motion for summary disposition, and dismissed Byron Township’s
counterclaim. The trial court held that the zoning provisions in question directly conflicted
with the MMMA and that, as a result, those provisions were preempted and unenforceable.
Specifically, the trial court held that Byron Township’s zoning ordinance impermissibly
subjected primary caregivers to penalties for the medical use of marijuana and for assisting
qualifying patients with the medical use of marijuana regardless of a caregiver’s
compliance with the MMMA.

According to the trial court, these penalties clearly

conflicted with the MMMA, which prohibits penalizing qualifying patients and primary
caregivers who are in compliance with the MMMA. See MCL 333.26424(a) and (b). The
trial court also determined that Byron Township could not prohibit what the MMMA
5

explicitly authorized—the medical use of marijuana under MCL 333.26427(a). According
to the trial court, Byron Township ran afoul of these principles by requiring that a primary
caregiver obtain a permit to cultivate marijuana, placing locational restrictions on that
cultivation, and subjecting caregivers to fines and penalties for noncompliance.
Byron Township appealed. The Court of Appeals affirmed the trial court in a
published opinion, holding that “the trial court did not err by ruling that a direct conflict
exist[s] between defendant’s ordinance and the MMMA resulting in the MMMA’s
preemption of plaintiff’s home-occupation ordinance.” DeRuiter, 325 Mich App at 287.
Byron Township filed an application for leave to appeal in this Court. We ordered oral
argument on the application, directing the parties to address “whether the defendant’s
zoning ordinance pertaining to the location of registered medical marijuana caregivers is
preempted by the [MMMA].” DeRuiter v Byron Twp, 503 Mich 942 (2019).
II. STANDARDS OF REVIEW
“Whether a state statute preempts a local ordinance is a question of statutory
interpretation and, therefore, a question of law that we review de novo.” Ter Beek v City
of Wyoming, 297 Mich App 446, 452; 823 NW2d 864 (2012) (Ter Beek I), aff’d 495 Mich
1 (2014). “We also review de novo the decision to grant or deny summary disposition and
review for clear error factual findings in support of that decision.” Ter Beek v City of
Wyoming, 495 Mich 1, 8; 846 NW2d 531 (2014) (Ter Beek II) (citations omitted).
The MMMA was enacted by voter referendum in 2008. “Statutes enacted by the
Legislature are interpreted in accordance with legislative intent; similarly, statutes enacted

6

by initiative petition are interpreted in accordance with the intent of the electors.”8 People
v Mazur, 497 Mich 302, 308; 872 NW 2d 201 (2015). “We begin with an examination of
the statute’s plain language, which provides ‘the most reliable evidence’ of the electors’
intent.” Id., citing Sun Valley Foods Co v Ward, 460 Mich 230, 236; 596 NW2d 119
(1999). “If the statutory language is unambiguous, . . . [n]o further judicial construction is
required or permitted because we must conclude that the electors intended the meaning
clearly expressed.” People v Bylsma, 493 Mich 17, 26; 825 NW2d 543 (2012) (quotation
marks and citations omitted; alteration in original).
III. ANALYSIS
Generally, local governments may control and regulate matters of local concern
when such power is conferred by the state. City of Taylor v Detroit Edison Co, 475 Mich
109, 117-118; 715 NW2d 28 (2006). State law, however, may preempt a local regulation
either expressly or by implication. Mich Gun Owners, Inc v Ann Arbor Pub Sch, 502 Mich
695, 702; 918 NW2d 756 (2018), citing Detroit v Ambassador Bridge Co, 481 Mich 29,
35; 748 NW2d 221 (2008). Implied preemption can occur when the state has occupied the
entire field of regulation in a certain area (field preemption) or when a local regulation
directly conflicts with state law (conflict preemption). Mich Gun Owners, Inc, 502 Mich
at 702. In the context of conflict preemption, a direct conflict exists when “the ordinance

8

The Legislature subsequently amended the MMMA. See 2012 PA 512, effective April
1, 2013; 2012 PA 514, effective April 1, 2013; 2016 PA 283, effective December 20, 2016.
Because these amendments do not concern preemption or local zoning restrictions, we are
primarily concerned with the electorate’s intent when determining whether a direct conflict
exists between the MMMA and the Byron Township Zoning Ordinance.
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permits what the statute prohibits or the ordinance prohibits what the statute permits.”
People v Llewellyn, 401 Mich 314, 322 n 4; 257 NW2d 902 (1977).
We only address whether the MMMA is in direct conflict with the township’s
zoning ordinance. We do not address field preemption because the trial court did not base
its preemption ruling on that doctrine. See DeRuiter, 325 Mich App at 287 (declining to
address field preemption because “the trial court never based its ruling on field preemption
of zoning”). Likewise, we do not consider express preemption because DeRuiter has not
argued that the MMMA expressly preempts the zoning ordinance at issue.
Conflict preemption applies if “the ordinance is in direct conflict with the state
statutory scheme[.]” Llewellyn, 401 Mich at 322. An examination of whether the MMMA
directly conflicts with the zoning ordinance must necessarily begin with an examination of
both the relevant provisions of the MMMA and of the ordinance.
The MMMA affords certain protections under state law for the medical use of
marijuana. MCL 333.26424. The MMMA defines the phrase “medical use of marihuana”
as “the acquisition, possession, cultivation, manufacture, extraction, use, internal
possession, delivery, transfer, or transportation of marihuana, marihuana-infused products,
or paraphernalia relating to the administration of marihuana to treat or alleviate a registered
qualifying patient’s debilitating medical condition or symptoms associated with the
debilitating medical condition.” MCL 333.26423(h). The MMMA states, in pertinent part,
that a qualifying patient “is not subject to arrest, prosecution, or penalty in any manner, or
denied any right or privilege, including, but not limited to, civil penalty or disciplinary
action . . . for the medical use of marihuana in accordance with this act[.]”

MCL

333.26424(a). The MMMA also provides the same immunity to a primary caregiver in
8

“assisting a qualifying patient . . . with the medical use of marihuana in accordance with
this act.” MCL 333.26424(b). As a condition of immunity under either subsection, the
MMMA requires a primary caregiver or qualifying patient who cultivates marijuana to
keep their plants in an “enclosed, locked facility.”

MCL 333.26424(a); MCL

333.26424(b)(2).9
Both lower courts held that the zoning ordinance here directly conflicts with the
MMMA because the ordinance allows Byron Township to sanction a registered primary
caregiver’s “medical use of marijuana” when that use occurs in a commercially zoned
location. In affirming the trial court’s holding, the Court of Appeals relied on our decision
in Ter Beek II. Like the case before us, Ter Beek II involved a challenge to a local zoning
ordinance on the basis that the ordinance was preempted by the MMMA. In that case, we
were tasked with deciding whether the city of Wyoming’s zoning ordinance conflicted
with, and was thus preempted by, the immunity provisions of the MMMA, MCL
333.26424(a) and (b). Ter Beek II, 495 Mich at 19.
We said yes. The zoning ordinance in Ter Beek II prohibited land uses that were
contrary to federal law and subjected such land uses to civil sanctions. Because the
manufacture and possession of marijuana is prohibited under federal law, the Wyoming
ordinance at issue in Ter Beek II had the effect of banning outright the medical use of

9

An “enclosed, locked facility” may be a “closet, room, or other comparable, stationary,
and fully enclosed area . . . .” MCL 333.26423(d). The facility may be outdoors “if
[marijuana plants] are not visible to the unaided eye from an adjacent property when
viewed by an individual at ground level or from a permanent structure and are grown within
a stationary structure that is enclosed on all sides, except for the base,” or it may be in a
vehicle under certain conditions. Id.
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marijuana in the city. As a result, there was no way that patients and caregivers could
engage in the medical use of marijuana under the MMMA without subjecting themselves
to a civil penalty.
The Byron Township ordinance is different than the ordinance we considered in Ter
Beek II. It allows for the medical use of marijuana by a registered primary caregiver but
places limitations on where the caregiver may cultivate marijuana within the township (i.e.,
in the caregiver’s “dwelling or attached garage” as part of a regulated “home occupation”).
See Byron Township Zoning Ordinance, § 3.2.H.1 and § 3.2.H.2.d. But despite the
differences, DeRuiter argues that the Byron Township ordinance is in direct conflict with
the MMMA because the act protects a registered caregiver from “penalty in any manner”
for “assisting a qualifying patient . . . with the medical use of marihuana” so long as the
caregiver abides by the MMMA’s volume limitations and restricts the cultivation to an
“enclosed, locked facility.” See MCL 333.26424(b). The Court of Appeals agreed.
Admittedly, our preemption analysis in Ter Beek II considered the MMMA’s
prohibition on the imposition of a “penalty in any manner.” Ter Beek II, 495 Mich at 24.
But while we sided with the plaintiff in Ter Beek II, we cautioned that “Ter Beek does not
argue, and we do not hold, that the MMMA forecloses all local regulation of marijuana[.]”
Id. at 24 n 9.
Were we to accept DeRuiter’s argument, the only allowable restriction on where
medical marijuana could be cultivated would be an “enclosed, locked facility” as that term
is defined by the MMMA. MCL 333.26423(d). Because the MMMA does not otherwise
limit cultivation, the argument goes, any other limitation or restriction on cultivation

10

imposed by a local unit of government would be in conflict with the state law.10 We
disagree. The “enclosed, locked facility” requirement in the MMMA concerns what type
of structure marijuana plants must be kept and grown in for a patient or caregiver to be
entitled to the protections offered by MCL 333.26424(a) and (b); the requirement does not
speak to where marijuana may be grown. In other words, because an enclosed, locked
facility could be found in various locations on various types of property, regardless of
zoning, this requirement is not in conflict with a local regulation that limits where medical
marijuana must be cultivated.
This result is not at odds with Ter Beek II, which involved an ordinance that resulted
in a complete prohibition of the medical use of marijuana, despite the MMMA’s
authorization of such use, see MCL 333.26427(a). A local ordinance is preempted when
it bans an activity that is authorized and regulated by state law. For example, in Nat’l
Amusement Co v Johnson, 270 Mich 613, 614; 259 NW 342 (1935), we considered a city
ordinance that banned a person from “ ‘tak[ing] part in any amusement or exhibition which
shall result in a contest to test the endurance of the participants.’ ” We concluded that the
ordinance was preempted by a state statute that regulated “endurance contests” and made
it unlawful to participate in such contests “except in accordance with the provisions of this
act.” Id. at 615 (quotation marks omitted). We explained:
Where an amusement, which has been lawful and unregulated, is not
evil per se but may be conducted in a good or bad manner, is the subject of
10

DeRuiter argues that the MMMA permits her to cultivate medical marijuana in any
enclosed, locked facility. She does not contend that it was impossible or impractical for
her to cultivate marijuana in her home in accordance with Byron Township’s zoning
ordinance. Consequently, we do not address this latter possibility.

11

legislation, regulatory, not prohibitory, it would seem clear that the
legislature intended to permit continuance of the amusement, subject to
statutory conditions. The statute makes it unlawful to conduct a walkathon
only in violation of certain conditions. This is merely a common legislative
manner of saying that it is lawful to conduct it if the regulations are observed.
[Id. at 616-617.]
We presumed that “the city may add to the conditions” in the statute but found it
impermissible that “the ordinance attempt[ed] to prohibit what the statute permit[ted].” Id.
at 617. As with the ordinance in Nat’l Amusement, Wyoming’s ordinance in Ter Beek II
had the effect of wholly prohibiting an activity (the medical use of marijuana) that the
MMMA allows. But that does not mean that local law cannot “add to the conditions” in
the MMMA. Id. DeRuiter’s argument would result in an interpretation of the MMMA
that forecloses all local regulation of marijuana—the exact outcome we cautioned against
in Ter Beek II. See Ter Beek II, 495 Mich at 24 n 9. DeRuiter nevertheless emphasizes
our statement that “the [Wyoming] Ordinance directly conflicts with the MMMA by
permitting what the MMMA expressly prohibits—the imposition of a ‘penalty in any
manner’ on a registered qualifying patient whose medical use of marijuana falls within the
scope of § 4(a)’s immunity.” Id. at 20. We appreciate the apparent contradiction and take
this opportunity to clarify. Our analysis in Ter Beek II—in particular, our focus on whether
the MMMA permitted the city to impose a sanction for violating the Wyoming ordinance—
suggested that the MMMA’s immunity language was the source of the conflict. That was
true in Ter Beek II because the ordinance left no room whatsoever for the medical use of
marijuana.
In Ter Beek II, the conflict giving rise to that preemption can be viewed as whether
the city of Wyoming had completely prohibited the medical use of marijuana that the

12

electors intended to permit when they approved the MMMA.11 That view meshes with our
caselaw, as indicated in our discussion of Nat’l Amusement. More recently, we declined
to find a conflict between state and local law when a locality enacted regulations that are
not “unreasonable and inconsistent with regulations established by state law,” so long as
the state regulatory scheme did not occupy the field. Detroit v Qualls, 434 Mich 340, 363;
454 NW2d 374 (1990) (holding that a city ordinance regulating the quantity of fireworks
a retailer may store was not in conflict with a state law that limited possession to a
“reasonable amount”). Similarly, in Miller v Fabius Twp Bd, 366 Mich 250, 255-257; 114
NW2d 205 (1962), we held that a local ordinance that prohibited powerboat racing and
water skiing between the hours of 4:00 p.m. and 10:00 a.m. was not preempted by a state
law that prohibited the activity “ ‘during the period 1 hour after sunset to 1 hour prior to
sunrise.’ ” In both cases, we quoted favorably the following proposition:
The mere fact that the State, in the exercise of the police power, has
made certain regulations does not prohibit a municipality from exacting
additional requirements. So long as there is no conflict between the two, and
the requirements of the municipal bylaw are not in themselves pernicious, as
being unreasonable or discriminatory, both will stand. The fact that an
ordinance enlarges upon the provisions of a statute by requiring more than
the statute requires creates no conflict therewith, unless the statute limits the
requirement for all cases to its own prescription. Thus, where both an
ordinance and a statute are prohibitory and the only difference between them
is that the ordinance goes further in its prohibition, but not counter to the
prohibition under the statute, and the municipality does not attempt to
authorize by the ordinance what the legislature has forbidden or forbid what

11

While this Court has stated that “[t]he MMMA does not create a general right for
individuals to use and possess marijuana in Michigan,” People v Kolanek, 491 Mich 382,
394; 817 NW2d 528 (2012), the act plainly evinces an intent to permit that use, under
certain circumstances, by persons who have a legitimate medical need. See MCL
333.26422 (findings and declarations).

13

the legislature has expressly licensed, authorized, or required, there is nothing
contradictory between the provisions of the statute and the ordinance because
of which they cannot coexist and be effective. Unless legislative provisions
are contradictory in the sense that they cannot coexist, they are not deemed
inconsistent because of mere lack of uniformity in detail. [Miller, 366 Mich
at 256-257, quoting 37 Am Jur, Municipal Corporations, § 165, p 790. See
also Qualls, 434 Mich at 362, quoting 56 Am Jur 2d, Municipal
Corporations, § 374, pp 408-409.]
Under this rule, an ordinance is not conflict preempted as long as its additional
requirements do not contradict the requirements set forth in the statute.12
Plaintiff has not argued that the state’s authority to regulate the medical use of
marijuana is exclusive. The geographical restriction imposed by Byron Township’s zoning
ordinance adds to and complements the limitations imposed by the MMMA; we therefore
do not believe there is a contradiction between the state law and the local ordinance. As in
Qualls and Miller, the local ordinance goes further in its regulation but not in a way that is
counter to the MMMA’s conditional allowance on the medical use of marijuana. We
therefore hold that the MMMA does not nullify a municipality’s inherent authority to
regulate land use under the Michigan Zoning Enabling Act (MZEA), MCL 125.3101 et
seq.,13 so long as the municipality does not prohibit or penalize all medical marijuana

12

See Nat’l Amusement Co, 270 Mich at 616, quoting 43 C. J., p 218 (“In order that there
be a conflict between a State enactment and a municipal regulation both must contain either
express or implied conditions which are inconsistent and irreconcilable with each other.
Mere differences in detail do not render them conflicting. If either is silent where the other
speaks, there can be no conflict between them. Where no conflict exists, both laws
stand. . . . As a general rule, additional regulation to that of a State law does not constitute
a conflict therewith.”) (quotation marks omitted).
13

The MZEA provides that “[a] local unit of government may provide by zoning ordinance
for the regulation of land development and . . . regulate the use of land and structures . . . .”
MCL 125.3201(1). Moreover, even if the “enclosed, locked facility” requirement did
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cultivation, like the city of Wyoming’s zoning ordinance did in Ter Beek II, and so long as
the municipality does not impose regulations that are “unreasonable and inconsistent with
regulations established by state law.” Qualls, 434 Mich at 363. In this case, Byron
Township appropriately used its authority under the MZEA to craft a zoning ordinance that
does not directly conflict with the MMMA’s provision requiring that marijuana be
cultivated in an enclosed, locked facility.14
DeRuiter also argues that Byron Township’s permit requirement directly conflicts
with the MMMA because it impermissibly infringes her medical use of marijuana. Again,
we disagree. As with the zoning ordinance’s locational restriction, the permit requirement
does not effectively prohibit the medical use of marijuana.15 The MZEA allows Byron

concern where marijuana must be grown, this would not necessarily preclude a local
governmental unit from imposing additional locational restrictions. Rental Prop Owners
Ass’n of Kent Co v Grand Rapids, 455 Mich 246, 262; 566 NW2d 514 (1997) (“The mere
fact that the state, in the exercise of the police power, has made certain regulations does
not prohibit a municipality from exacting additional requirements.”) (quotation marks and
citations omitted).
14

We do not decide whether Byron Township’s ordinance conflicts with other aspects of
the MMMA. Nor do we decide if the ordinance, which also precludes cultivating medical
marijuana outside or in a structure detached from a residence, see Byron Township Zoning
Ordinance, § 3.2.G.1 and § 3.2.H.2.d, has the practical consequence of prohibiting
DeRuiter from cultivating the number of marijuana plants she is expressly permitted by the
MMMA, see MCL 333.26426(d); MCL 333.26424(a); MCL 333.26424(b)(2).
15

Byron Township’s zoning ordinance provides that “[t]he operations of a registered
primary caregiver, as a home occupation, shall be permitted only with the prior issuance of
a Township permit.” Byron Township Zoning Ordinance, § 3.2.H.3. Additionally, “[a]
complete and accurate application shall be submitted . . . and an application fee in an
amount determined by resolution of the Township Board shall be paid.” Byron Township
Zoning Ordinance, § 3.2.H.3.a. To obtain a permit from the township, a caregiver must
demonstrate that their grow operation is located in a full-time residence and provide state
identification, their MMMA registry identification card, information about the equipment
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Township to require zoning permits and permit fees for the use of buildings and structures
within its jurisdiction.16 Accordingly, Byron Township may require primary caregivers to
obtain a permit and pay a fee before they use a building or structure within the township
for the cultivation of medical marijuana.

We express no opinion on whether the

requirements for obtaining a permit from the township are so unreasonable as to create a
conflict with the MMMA because that argument has not been presented to us.
To the extent DeRuiter argues that the immunity provisions of the MMMA
contribute to a blanket prohibition on local governments regulating the “medical use” of
marijuana with respect to time, place, and manner of such use, that argument sounds in
field preemption. DeRuiter made this claim in the trial court. But because the trial court
and the Court of Appeals held that the ordinance was conflict preempted, neither court
reached the issue.17 Accordingly, we decline to address it at this time.
IV. CONCLUSION
We hold that Byron’s Township’s home-occupation zoning ordinance does not
directly conflict with the MMMA. Accordingly, we reverse the Court of Appeals’ holding

used to cultivate marijuana, and a description of the location being used to grow medical
marijuana. Byron Township Zoning Ordinance, § 3.2.H.3.b. “A permit shall be granted if
the application demonstrates compliance with [the] Ordinance, the MMMA and the
MMMA General Rules.” Id.
16

The MZEA authorizes municipalities to “charge reasonable fees for zoning permits as a
condition of granting authority to use . . . buildings . . . and structures . . . within a zoning
district established under this act.” MCL 125.3406(1).
17

At oral argument before this Court, DeRuiter conceded that her appeal does not concern
field preemption.
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to the contrary and remand to the trial court for further proceedings consistent with this
opinion. We do not retain jurisdiction.
Richard H. Bernstein
Bridget M. McCormack
Stephen J. Markman
Brian K. Zahra
David F. Viviano
Elizabeth T. Clement
Megan K. Cavanagh
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No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
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✔

Budget Amount
Revenue Generated
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ORDINANCE NO.

2162

CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance codifying and adopting a new
Code of Ordinances for the City of Madison Heights by amending Article III of Chapter 27 of
the Code of Ordinances, City of Madison Heights, Michigan, regulate the planting and removal
of trees, shrubs and plants within the City to protect the health, safety and welfare of the public.
THE CITY OF MADISON HEIGHTS ORDAINS
SECTION 1. Amendment.
That Article III of Chapter 27 of the Code of Ordinances, City of Madison Heights,
Michigan, is amended in its entirety to read as follows:
ARTICLE III. - TREES, SHRUBS AND PLANTS
Sec. 27-34. - Definitions.
The following words and phrases when used in this article shall have the meanings respectively
ascribed to them:
Growth includesmeans any or all trees and shrubs unless the context otherwise requires.
Public Ways means any public property including in the right-of-way between the sidewalk
and road.
Private Tree means any tree now existing or which may exist on private property.
Public Tree means any tree now existing or which may exist on any public land or within the
public ways.
Shrubs means a woody perennial plant, smaller than a tree and smaller than 15 feet in height,
with several major branches arising from near the base of the main stem. under 15 feet in
height may include vines and plants
Trees means includes any woody perennial plant, typically having a single stem or trunk
growing to a considerable height and bearing lateral branches at some distance from the
ground and shall include shrubs which grow higher than 15 feet.
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Sec. 27-35. - Authority to control growth on public ways; promulgation of rules.
The department Department of public Public works Services (DPS) shall have complete charge
and control over all trees, shrubs and plants, planted or to be planted, in the public ways of the
city including the authority to planting, cutting, trimming and removeal suchof trees, and other
shrubs or plants.growth. upon all public highways and places and the department may
promulgate and adopt rules and regulations for the removal of same.

Sec. 27-36. - Permit required for planting certain trees and prohibited tree species.
No person shall plant any poplar, box, elder, basswood, cottonwood, willow, soft maple,
American maple, common catalpa, horse chestnut, or "ailanthus glandulosa" tree anywhere
within the city without first procuring a permit from the department of public works. No person
shall plant any prohibited or restricted species as established and published by the Michigan
Natural Resources Environmental Protection Act (Part 413 of Act 451), which is regularly
amended by invasive species orders. Further black locust and “ailanthus altissima” are prohibited
from being planted in any location public or private in the City.

Sec. 27-37. - Permit required for actions affecting growth on public ways.
(a) No person, including public utilities, except the city, shall plant, remove, cut, injure, destroy
or in any [way] deface any tree or shrub in any public way without first procuring a permit
from the department Department of public Public Servicesworks. Tree planting selection
shall be made from an approved list of species published by the Department of Public
Services.
(b) This section shall not be construed to prohibit any person owning or occupying any lot in
front of or adjacent to which there may be any tree or shrub from trimming the same.
(c) Any person performing emergency utility work to restore services only, shall be exempt from
obtaining a permit, provided that all applicable measures are taken to protect the trees or
growth in the right of way and that the department of public works is notified as soon as is it
practical should excavation necessitate cutting roots or removal of the tree.

Sec. 27-38. - Application for and approval of permits.
Application for any permit required by the provisions of this article shall be made in the form
and manner prescribed by the city clerk. No permit shall be granted unless same is approved by
the superintendent of public worksDirector of Public Services.

Sec. 27-39. - Attaching articles and hitching animals to trees on public ways prohibited.
No person shall attach, tack or in any manner fasten, to any public tree in a public way any wire,
rope, chain, cable, sign, card, board, poster or other article, nor hitch any animal thereto.

Sec. 27-40. - Growth on adjacent land obstructing public way prohibited; notice to remove;
removal by city; costs.
The owner, or person in charge or control of any lot or parcel of land within the city, upon which
any tree, shrub, vine, growth or plant may be standing adjacent to any public way, shall trim or
cause to be trimmed, either at the property line, or to a clear height of at least eight feet above the
surface of such public way, all branches thereof which overhang any portion of such public way,
or which obstruct or interfere with the passage of light from any street lighting system, and shall
not plant or maintain any thereof so close to any property line as to obstruct thereby the vision of
travelers along the streets. The city may enter upon any such private premises to do such
trimming as it determines necessary, or to remove such obstructions herein prohibited upon the
failure of the owner so to do after notice to him in writing. The said owner shall, or the city may,
remove from such tree, shrub, plant, growth or vine, all dead, decayed, unsightly, broken or
dangerous limbs and branches that overhang, or are close to the public way; and when any such
tree, shrub, plant or vine is dead, the owner shall remove the same, or after notice of such
intention to the owner, the city may do so and charge the cost thereof to such owner.

Sec. 27-41. - Barriers required for excavations, etc., on public ways.
In any excavation, or the erection, alteration or repair of any building or structure, or other work,
the owner thereof, or someone for him shall place or cause to be placed such barriers around all
nearby trees, shrubs and plants in the public way as will effectually prevent injury to them.

Sec. 27-42. - Obstruction of roots of growth on public ways prohibited.
No person shall place or maintain upon the ground in any public way or place of the city, any
stone, brick, sand, concrete or other material or article, which may injure or which may in any
way impede the full and free passage of water, air or fertilizer to the roots of any tree, shrub, vine
or plant, without leaving an open space of ground not less than four feet in diameter around the
same.

Sec. 27-43. - Destruction of diseased growth required.
The owner or occupant of any premises on which is located any tree or other growth, if infected
by disease or by injurious insects or if in a dangerous condition, shall destroy same which such
destruction is necessary for the protection of other trees and growths and for the public safety,
health and welfare.

Sec. 27-44. - City authority to perform acts and assess costs; procedure.
If the owner or occupant of any premises fails to perform any duty required of him by this
article, the department of public works may serve notice upon such owner and occupant directing
him to cause such work to be done and upon his failure to comply with the notice, the city may
enter upon the premises and perform the work required and charge the cost thereof to the owner
or occupant. The notice and cost shall be served and charged.

Sec. 27-45. - Tree Removal.
No person shall remove or cut down a public tree without written authorization from the DPS or
city manager. Any person who violates this subsection shall be required, in addition to any other
penalties imposed by this article or any other law, to replace all public trees so removed or cut
down at the violator’s expense.
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Sec. 27-46. - Tree oversight and management department.
(a) There is hereby created and established a City of Madison Heights Tree Oversight and
Management Department that shall consist of the DPS director and his or her designees and
in collaboration with the Environmental Citizens Committee (ECC). If the ECC is dissolved
or no longer holding regular meetings the DPS director and his or her designees shall
comprise the Tree Oversight and Management Department in its entirety.
Formatted: Font:

(b) The tree oversight and management department shall assist the city in developing a
comprehensive tree management and preservation program for the city, with public
education. It shall serve as a clearing house for information on trees. The department shall
present to the City Council an annual report on activities related to trees.

Sec. 27-47 Site Plans.
(a) When the development of any property requiring site plan approval occurs, the city
Community and cEconomic Development department shall review landscaping plans and
may require trees to be planted on or near the site consistent with the elements of the adopted
city master plan.
(b) When the development of any property requires a site plan review and approval or
demolition permits where trees are to be removed or installed, a tree location plan, including
specicsspecies of tree, must be submitted to and approved byto the DPSsite plan review
committee.

Secs. 27-485—27-55. - Reserved.
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SECTION 2. Repealer.
All ordinances, or parts of ordinances, in conflict with this ordinance are repealed only to
the extent necessary to give this ordinance full force and effect.

SECTION 3. Severability.
Should any section, subdivision, clause, or phrase of this ordinance be declared by the
courts to be invalid, the validity of the ordinance as a whole, or in part, shall not be affected other
than the part invalidated.

SECTION 4. Savings.
All proceedings pending and all rights and liabilities existing, acquired or incurred at the
time this ordinance takes effect, are saved and may be consummated according to the law in
force when they were commenced.

SECTION 5. Effective Date.
This ordinance as ordered shall take effect ten (10) days after its adoption and upon
publication.

SECTION 6. Inspection.
A copy of this ordinance may be inspected or purchased at the City Clerk's office
between the hours of 8:00 a.m. and 11:30 a.m. and between the hours of 12:30 p.m. and 4:30
p.m. on regular business days.

Regular Meeting
Madison Heights City Council
Madison Heights, Michigan
June 8, 2020
A Regular Meeting of the Madison Heights City Council was held on Monday,
June 8, 2020 at 7:30 p.m. electronically via ZOOM Video Conferencing and in
the Municipal Building at 300 West Thirteen Mile Road, Madison
Heights, Michigan.
Present:

Mayor
Hartwell
and
Mayor
Pro
Tem
Grafstein.
Councilmembers: Bliss, Clark, Corbett, Rohrbach, and
Soltis. City Manager Marsh, City Attorney Sherman and City
Clerk Rottmann.

Councilor Rohrbach gave the invocation and the Pledge of Allegiance followed.
CM-20-141.

Meeting Open to the Public.

Cindy Holder stated that she had a couple of concerns about the marihuana
issue being considered. She stated that the only person who hasn’t received
any campaign money from this industry is Dave Soltis. She asked where the
public had input on the issue of recreational marihuana. She believes that all
Council members that have received money from the marihuana industry have
been influenced and the two companies that got the medical licenses got
exactly what they bought. She believes Council needs to start from scratch
and start the process all over again to be fair to all. All three recreational
licenses need to be bid on.
Amy Burean stated that she is here to voice support for recreational marihuana
licenses in the city. During this time, it may help the City financially. It is
necessary and most voted yes to having recreational marihuana legally.
Rob Didur also voiced support for recreational marihuana licenses. The
industry has been through a lot to destigmatize recreational use; it has helped
every community it has been brought to due to the increase in tax revenue;
and it is a lot less detrimental than other items such as alcohol.
Andrew McGillivray thanked the City for supporting the Memorial Parade
committee this year. While they were unable to hold a parade, they did have a
video presentation and the video is available on YouTube. The committee
asked our Goldstar mother to lay a wreath at our memorial, and noted that it
was nice to have the Mayor with us during the memorial.
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Tyler Hemison asked that residents to look at communities with recreational
marihuana and notice that they are incredibly well kept, have increased tax
bases, and the facilities are very nice looking and safe.
Pat Shields urged Council not to take the City down the recreational
marihuana path. Council is doing this during a pandemic, how dare you.
When you wanted a millage increase, you flooded the City with information. No
letters and no notices that you were going to pursue this issue have been given.
This is just as important as a millage, once it is here; it will never go away and
should be voted down. If you are really looking out for the citizens, put it on
the ballot in November. The citizens voted to legalize it in Michigan, not
necessarily in the City of Madison Heights. If you are not in the marihuana
pockets or have personal gains, I urge you to vote no on this proposal and let
the citizens of Madison Heights decide if it is good for the City.
Oakland County Democratic Party Chair Vaughn Derderian stated that he was
a bar owner for 20 years, and as with every industry, there are good and bad
actors across the board. The best interest of the City seems to be taken into
mind when considering the recreational marihuana issue. He stated that he
has full trust in our elected officials, and know they will look out to maintain
the character of our city.
He stated that he is excited to see all the
developments in the City, and this growth will help us make us a community
with character. It is the job of our elected officials is to make sure it is done in
the best possible way.
Josh Genderson stated that when they started, they were solely focused on
medicine. They were very tentative to be involved in adult-use, but what they
learned is there are many people suffering, but hesitant to get their names on a
medical card and recreational creates more access.
He stated that he
appreciates everyone’s thoughts, and hopes that as people learn, you will see
how dedicated the companies are to the communities that they are in. He
stated that they competed competitively to obtain the medical license, are
committed to $30 million dollar investment, and allowing them to add a
recreational license will help them to compete with other companies in
neighboring communities. It will help them to create more jobs and provide
better outreach. He stated they have donated to various City causes, helped to
eliminate blight, and this is a very large project with a large investment. Given
the City’s values, they respectfully ask that there is a buffer period before
others can obtain a recreational license and asked that a buffer zone exist
between the sites as well.
Gordie Deminham, Cadillac Straights, spoke to waiver for businesses for
outdoor seating and liquor service areas due to COVID-19 and asked that
Council support the resolution.
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Mike Bahoura congratulated Mayor Hartwell on his appointment to District
Judge.
He concurred with Mr. Genderson’s comments, and stated he
appreciates City Council and thinks the City Attorney did a good job on the
proposed ordinance. He stated that he also concurred with the buffer period
between the third license being issued. He appreciates those with differing
opinions, but this is a way to increase property value, increase tax revenue,
and create good jobs.
Brandon Charnesky thanked Police Chief Corey Haines for his comments at the
Saturday peaceful protest and stated the community should be proud of our
published police policies that continue to support our community’s values.
Colleen Porter stated that the Madison Heights food pantry is in need of
volunteers; please reach out to them on their Facebook page or email. We still
have a demand to help those who need it.
Pastor Dan Lee stated that he agrees with the sentiment of the resolution
speaking to disrespectful treatment, but has some concern about the wording.
He believes the term disrespectful treatment is too vague; does that include
speech? Disagreement doesn’t always mean hatred or disrespect, and would
religious beliefs be restricted? We need to value all life, young and old, and
stated that he is concerned over lack of clarity in some of the wording,
He stated that he
Chris Molencupp said he finds tonight bittersweet.
appreciates working with the Mayor; he leads by example and he appreciates
his contribution to the City.
Laurie Geralds stated that she and her mother, Barbara Geralds, are very
proud of Mayor Hartwell. Your leadership will be missed, thank you for
everything and good luck.
CM-20-142.

Resignation
Vacancy.

of

Mayor

Hartwell

and

Declaration

of

Motion by Councilman Corbett, seconded by Mayor Pro Tem Grafstein, to
accept the resignation of Brian C. Hartwell from the office of Mayor, effective
upon being sworn in as District Judge for the 43rd District Court and declare
the seat vacant.
Mayor Hartwell thanked his wife and family for their ongoing support. He
thanked the voters who trusted him in 2007, electing him to a seat on Council
and he owes Toni Shad a debt of gratitude. Under the leadership of Jon
Austin, Council saved the City from bankruptcy. We made mistakes, but crisis
demands assertive leadership. He stated that Gary McGillivray is a mentor,
great leader, and challenged him professionally.
He along with Kyle Geralds,
proposed and adopted policies on police, domestic hens, and the economic
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downturn challenged us to serve with a sense of urgency. In his second term,
we had the August 2014 great flood and the event galvanized his seeking the
term of Mayor. In his first term of mayor, Council restored undercover police
officers to fight crime, had an investigation into the electric company for
constant power outages, and updated the DDA funding plan. In his second
term, a progressive majority was elected to Council, the Community
Development Department was reorganized, and the City’s best hire, Melisa
Marsh, to City Manager. This term saw further growth in the City, new jobs,
construction contracts for skilled trades, more dining options, two medical
marihuana companies, and an affordable senior housing project. For three
consecutive years the City has been home of the best restaurant in metroDetroit. Madison Heights is home to the summer Asian Festival, and the City
is friendly and inclusive to all. This Council is not afraid to reform government.
We have updated and created new citizen boards to better fit our citizens, held
the Citizens Academy, and been creative in financial solutions. We have
budgeted saving to fund citizen boards, created a wellness center, and began
strategic planning for budgets. We are compassionate to all of our residents,
and stated that he is most going to remember the relationships made. He
thanked the firefighters for collaborating with him to raise money for breast
cancer, the Economic Development team for bringing businesses to Madison
Heights, and is grateful to Mary Daly for her help responding to every citizen
complaint. He thanked all of the families that came through the doors to his
legal clinic; what they gave him built his character. He stated that he is going
to miss interaction with the citizens, police officers, paramedics and will miss
being a part of this team. The secret formula to the Council’s success is that
we take action when we see problems. We have awareness to identify
problems, wisdom to understand solutions, and the courage to implement. He
was advised to patiently listen to everyone that comes before Council and his
motivation was to be active outside of the four walls of City Hall. He believes
the job of Mayor is much more than these meetings; it is a commitment to
public service, conviction to move council forward, authenticity to deliver
messages. Young people need to see integrity, fairness, service, and creativity.
These values have formed his career in public service and will continue to do so
as judge. When he was appointed, Governor Whitmer stated his commitment
to public service is why he was chosen. He is committed and will never leave
Madison Heights and he loves this city.
All members of Council expressed their best wishes to Mayor Hartwell on his
appointment as Judge for the 43rd District Court – Hazel Park Division, shared
personal anecdotes and thanked him for his public service to the residents of
Madison Heights.
Roll Call Vote:
Yeas:
Clark, Corbett, Grafstein, Rohrbach, Soltis, Bliss, Hartwell
Nays:
None
Motion Carried.
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CM-20-143.

Resolution Condemning Violent
Treatment Toward Any Human Life.

and

Disrespectful

Motion by Councilwoman Clark, seconded by Councilman Soltis, to approve
the Resolution Condemning Violent and Disrespectful Treatment Toward
Any Human Life, as follows:
RESOLUTION MADISON HEIGHTS, MICHIGAN, COMMITMENT TO THE CITY
OF MADISON HEIGHTS THAT VIOLENT AND DISRESPECTFUL TREATMENT
TOWARD ANY HUMAN LIFE WILL NOT BE TOLERATED
WHEREAS, on May 25, 2020, George Floyd, an African American man died at
the hands of four Minneapolis, Minnesota, police officers; and
WHEREAS, this unprovoked and intentional act of violence represents a
complete disregard for the dignity and sanctity of human life; and
WHEREAS, the actions of these police officers do not represent the thousands
of men and women that serve and protect their respective communities across
the county or the Madison Heights police force who serve with the highest level
of professionalism, but their actions impact the relationships between all
citizens communities and their police departments; and
WHEREAS, this act of violence and other similar acts that have occurred
across this country in recent years must serve as call to action and
mobilization for change to end systemic racism, and call to every human being
that recognizes life as both a gift and a human right.
NOW, THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY
OF MAIDSON HEIGHTS, AS FOLLOWS:
City Council, the City Manager, Madison Heights Police Department, and all
City employees join with America in sharing its exhaustion, disbelief, sorrow,
and anger at these acts of violence and the underlying causes.
City Council hereby commits to our community that the City as an
organization does not and will not tolerate, nor accept in any way, the violent
or disrespectful treatment of others that degrades dignity or disregard for
human life.
Furthermore, City Council calls upon our community to join with us in
committing ourselves as public servants and citizens to take mindful steps to
fight such actions of violence and disrespect by actively evaluating existing
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bias, being nontolerant of degrading comments and actions, validating the
experiences and feelings of people of color, and making your voice heard by
voting in elections at the local, state and national level.
Roll Call Vote:
Yeas:
Clark, Corbett, Grafstein, Rohrbach, Soltis, Bliss, Hartwell
Nays:
None
Motion Carried.
CM-20-144.

Arts Board – Second Mural
Concession Stand Building .

Project,

Rosie’s

Park

Motion by Councilman Bliss, seconded by Councilwoman Clark, to receive and
file the Arts Board report on the Second Mural Project to be located on the
Rosie’s Park Concession Stand Building.
Council thanked the artist, Jennifer Rameriz for her contribution and for
bringing beauty to the City.
Roll Call Vote:
Yeas:
Clark, Corbett, Grafstein, Rohrbach, Soltis, Bliss, Hartwell
Nays:
None
Motion Carried.
CM-20-145.

Temporary Waiver of Certain Zoning Ordinance Due to
COVID-19.

Motion by Mayor Pro Tem Grafstein, seconded by Councilman Corbett, to
approve the resolution temporarily granting the City Manager the authority to
waive certain zoning ordinance due to COVID-19, as follows, through October
31, 2020:
A RESOLUTION BY THE CITY COUNCIL OF THE CITY OF MADISON HEIGHTS,
MICHIGAN, AUTHORIZING THE CITY MANAGER TO ISSUE ORDERS
IMPLEMENTING TEMPORARY WAIVERS OF CERTAIN ZONING REGULATIONS
TO SUPPORT BUSINESSES THAT HAVE EXPEREINCED HARDSHIPS DUE TO
COVID-19.
WHEREAS the novel coronavirus (COVID-19) is a respiratory disease that is
caused by a new strain of coronavirus not previously identified in humans and
easily spread from person to person;
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WHEREAS on March 10, 2020 the spread of COVID-19 resulted in Governor
Gretchen Whitmer declaring a State of Emergency under Section 1 of Article 5
of the Michigan Constitution of 1963, the Emergency Management Act, 1976
PA 390, as amended, and the Emergency Powers of the Governor Act, 1945 PA
302, as amended, as evidenced in Executive Order 2020-4;
WHEREAS, on March 16, 2020, Michigan Governor Gretchen Whitmer issued
Executive Order number 2020-9, closing bars, restaurants, gyms and cafes to
the public and limiting food establishments to carryout business only;
WHEREAS, on March 24, 2020, Governor Gretchen Whitmer executed
Executive Order 20-21, which constituted the first stay at home order, ordering
non-essential businesses closed and all businesses to institute and maintain
social distancing policies;
WHEREAS, on June 1, 2020, Governor Gretchen Whitmer executed Executive
Order 20-110, which allowed for the reopening of retailers and restaurants and
bars;
WHEREAS the City of Madison Heights is committed to encouraging economic
activity and assisting local businesses impacted by the COVID-19 pandemic to
ease back into operation while containing the spread of COVID-19;
WHEREAS, all levels of government have urged the public to adhere to
aggressive social distancing;
WHEREAS, in order for the City of Madison Heights to do its part in the
reopening of Michigan's economy and adhere to social distancing, the City
Council finds it appropriate to authorize the City Manager the authority to
issue temporary waivers to certain local regulations in order for Madison
Heights businesses to maximize the effectiveness of the Governor's relaxation of
the previously imposed COVID-19 restrictions and maintain the best public
health practices.
NOW THEREFORE BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
MADISON HEIGHTS, AS FOLLOWS:
SECTION 1. Upon the opening of bars and restaurants by Executive Order by
Governor Whitmer of the State of Michigan, the City Manager is hereby
delegated the power and authority to issue temporary waivers of restrictions in
the Code of Ordinances that impose limits on the use of outdoor portions of
commercial property for dining or service, including provisions that prohibit
the use of private parking lot spaces with the following provisions:
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1. Bars and restaurants may expand their outdoor dining area to
utilize up to 30% of their required parking;
2. This resolution shall also serve as municipal permission to allow
expanded outdoor consumption of alcoholic beverages in
compliance with any of the Michigan Liquor Control Commission
rules and regulations.
SECTION 2. Upon the opening of retail services by Executive Order by
Governor Whitmer of the State of Michigan, the City Manager is hereby
delegated the power and authority to issue temporary waivers of restrictions in
the Code of Ordinances that impose limits on the use of outdoor portions of
commercial property for retail services, including provisions that would
prohibit the use of private parking lot spaces with the following provisions:
1. Retail establishments may reconfigure their private parking lots
and private sidewalks to accommodate retail uses that may
utilize drive-up services for customers pick-up;
2. Retail establishments may utilize up to 30% of required parking
spaces in private parking lots and private sidewalks for outdoor
sales area;
SECTION 3. All existing and expanded outdoor dining or sales areas are
required to alter the design and layout of tables, chairs, fixtures and enclosure
systems to meet social distancing guidelines in effect and contain the spread of
COVID-19 as follows:
1. Reconfigure the layout of the entire outdoor dining area, to the maximum
extent practical, to provide a minimum 6' clear pedestrian walking path
adjacent to the dining area;
2. Reconfigure tables and chairs to allow seating for patrons only in
accordance with social distancing guidelines in effect;
3. Remove all previously approved chairs and other seating that does not
meet social distancing guidelines;
4. Any fixtures or shelters used for the sale or display of merchandise must
be configured to allow for a minimum 6’ pedestrian walking path;
5. Install temporary signage to encourage compliance with social distancing
guidelines;
6. Provide a temporary hand sanitizing station adjacent to the outdoor
dining area; and
7. Provide a temporary service station outdoors that includes a trash
receptacle and disinfecting wipes or other supplies for the cleaning of
tables and chairs between patrons and of high touch points in the
outdoor dining area.
SECTION 4. All bars and restaurants and retail commercial businesses in
existence as of the date of this resolution that hold a valid Business License
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with the City of Madison Heights will be permitted to post temporary signage
relating to hours of operation, pick-up and delivery services and specials
offered during the COVID-19 pandemic through October 4, 2020, if the
following requirements are met:
1. Total Temporary signage may not exceed the lesser of 100 square
feet in size or 25% or less of the storefront width;
2. Signage required under Executive Orders issued by the Governor
does not count toward the total temporary signage amount
permitted;
3. No signage may be placed so as to obstruct safe travel in the
public right-of-way;
4. No signage may be placed in the public right-of-way;
5. No signage may be placed so as to obstruct a minimum 3' of
width for clear and unobstructed ingress and egress to all
required entrances/exit;
6. Signs must be constructed of durable material and kept in good
repair;
SECTION 5. The City of Madison Heights will waive all application fees, license
and/or rental fees for the temporary use of outdoor public or private property
permitted by this resolution.
SECTION 6. Except as herein specifically provided, all ordinances of the City of
Madison Heights in effect at the time of the issuance of this resolution, and as
they may be subsequently amended, shall remain in force. Failure to comply
with all the ordinances of the City may result in enforcement action and/or
termination of an existing Business License or Special Use Permit.
SECTION 7. This Resolution and the authority granted herein shall be effective
through October 4, 2020, unless terminated earlier by action of the City
Council.
SECTION 8. This Resolution and the authority granted herein may be
extended, expanded and renewed by subsequent action of the City Council.
SECTION 9. This Resolution shall become effective immediately upon its
execution and upon an executive order by Governor Whitmer reopening
restaurants, bars and retail operations.
SECTION 10. That all resolutions or parts of resolutions are, to the extent of
any conflict with this resolution, rescinded until this resolution expires on
October 31, 2020. Any Should any section, clause or phrase of this Resolution
be declared by the Courts to be invalid, the same shall not affect the validity of
this Resolution as a whole nor any part thereof other than the part so declared
to be invalid.
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Roll Call Vote:
Yeas:
Clark, Corbett, Grafstein, Rohrbach, Soltis, Bliss, Hartwell
Nays:
None
Motion Carried.
CM-20-146.

MSHDA Neighborhood Enhancement Grant 2020.

Motion by Councilwoman Clark, seconded by Councilor Rohrbach, to approve
the MSHDA Neighborhood Enhancement Grant 2020 Agreement and authorize
the Mayor and City Manager to sign all grant documents.
Roll Call Vote:
Yeas:
Clark, Corbett, Grafstein, Rohrbach, Soltis, Bliss, Hartwell
Nays:
None
Motion Carried.
CM-20-147.

Ordinance No. 2154 – Prohibit the Brandishing of
Firearms in the City, Second Reading.

Motion by Councilwoman Clark, seconded by Councilman Soltis, to adopt
Ordinance No. 2154, Prohibit the Brandishing of Firearms in the City on
Second Reading, as follows:
ORDINANCE NO. 2154
CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance
codifying and adopting a new Code of Ordinances for the City of Madison
Heights, by amending Chapter 17, Article VII, Section 17-141a of the Code of
Ordinances, City of Madison Heights, Michigan, to prohibit the brandishing of
a firearm, pistol or pneumatic gun in the City, to protect the public health,
safety and welfare.
THE CITY OF MADISON HEIGHTS ORDAINS:
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Section 1. Amendment.
That Chapter 17, Article VII, Section 17-141a of the Code of Ordinances,
City of Madison Heights, Michigan, is hereby amended in its entirety to read as
follows:
Sec. 17-141a. – Brandishing firearm, pistol or pneumatic gun, prohibited.
It shall be unlawful for any person to willfully and knowingly point, wave
about, or display a firearm, pistol or pneumatic gun in a threatening manner in
public with the intent to induce fear in another individual.
This Subsection does not apply to either of the following:
(a) A peace officer lawfully performing his or her duties as a peace officer.
(b) A person lawfully acting in self-defense or defense of another under the selfdefense act, 2006 PA 309, MCL 780.971 to 780.974.
A person who violates this section is guilty of a misdemeanor punishable
by imprisonment for not more than 90 days, or a fine of not more than
$100.00, or both.
(State law references MCL 123.1103, MCL 750.222(c) and MCL 750.234e)
Section 2.

Repealer.

All ordinances, or parts of ordinances, in conflict with this ordinance are
repealed only to the extent necessary to give this ordinance full force and effect.
Section 3.

Severability.

Should any section, subdivision, clause, or phrase of this ordinance be
declared by the courts to be invalid, the validity of the ordinance as a whole, or
in part, shall not be affected other than the part invalidated.
Section 4. Savings.
All proceedings pending and all rights and liabilities existing, acquired or
incurred at the time this ordinance takes effect, are saved and may be
consummated according to the law in force when they were commenced.
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Section 5. Effective Date.
This ordinance as ordered shall take effect Ten (10) days after its
adoption and upon publication.
Section 6.

Inspection.

A copy of this ordinance may be inspected or purchased at the City Clerk's
office between the hours of 8:00 a.m. and 11:30 a.m. and between the hours of
12:30 p.m. and 4:30 p.m. on regular business days.
Roll Call Vote:
Yeas:
Corbett, Grafstein, Rohrbach, Soltis, Bliss, Clark, Hartwell
Nays:
None
Motion Carried.
CM-20-148.

Ordinance No. 2159 – Authorize A Limited Amount of
Adult-Use Marihuana Establishments, First Reading.

Motion by Councilman Bliss, seconded by Councilor Rohrbach, to adopt
Ordinance No. 2159 Authorize A Limited Amount of Adult-Use Marihuana
Establishments, by name and title only, as follows on First Reading and
schedule Second Reading on June 22, 2020:
ORDINANCE NO. 2159
CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance
codifying and adopting a new Code of Ordinances for the City of Madison
Heights by amending Article XVII of Chapter 7 of the Code of Ordinances,
City of Madison Heights, Michigan, to authorize, license and regulate
adult-use marihuana establishments in the City of Madison Heights
pursuant to Section 6 of the Michigan Regulation and Taxation of
Marihuana Act, Initiated Law 1 of 2018, MCL 333.27951 et. seq. as
amended, and the Marijuana Regulatory Agency Adult-Use Marihuana
Establishments Emergency Rules promulgated under the Administrative
Procedures Act, 1969 PA 306, MCL 24.201 to 24.328, by the Department
of Licensing and Regulatory Affairs, Bureau of Marihuana Regulation.
Discussion followed on whether or not there is a need for three locations,
market driven needs, problems with caregiver locations, fairness of allowing
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original medical marihuana licenses to convert to recreational licenses,
emphasis on local connections when deciding on granting additional licenses,
allowing temporary locations within the green zone, why the City is considering
expanding to recreational licenses, and timeframe for approving a third
recreational location should the ordinance be adopted.
Roll Call Vote:
Yeas:
Grafstein, Rohrbach, Soltis, Bliss, Clark, Corbett, Hartwell
Nays:
None
Motion Carried.
CM-20-149.

Ordinance No. 2160 – Amend the Number of Allowed
Medical Marihuana Facilities, First Reading.

Motion by Councilman Bliss, seconded by Councilwoman Clark, to adopt
Ordinance No. 2160 Amend the Number of Allowed Medical Marihuana
Facilities, by name and title only, as follows on First Reading and schedule a
Second Reading for June 22, 2020:
ORDINANCE NO. 2160
CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance codifying
and adopting a new Code of Ordinances for the City of Madison Heights
by amending Article XVI, Chapter 7, Section 7-305(d) and Section 7308(c)(10) of the Code of Ordinances, City of Madison Heights, Michigan,
to set the number of licenses for allowed Medical Marihuana Facilities
and to amend the community outreach provisions for Medical Marihuana
Facilities, to protect the public health, safety and welfare.
Roll Call Vote:
Yeas:
Grafstein, Rohrbach, Soltis, Bliss, Clark, Corbett, Hartwell
Nays:
None
Motion Carried.
CM-20-150.

Minutes.

Motion by Councilwoman Clark, seconded by Councilman Bliss, to adopt the
minutes of the Regular City Council Meeting held on May 26, 2020, as printed.
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Roll Call Vote:
Yeas:
Rohrbach, Soltis, Bliss, Clark, Corbett, Grafstein, Hartwell
Nays:
None
Motion Carried.
CM-20-151.

Mayor and Council - Comments.

Councilman Corbett had no comments this evening.
Councilman Bliss thanked Mayor Pro Tem Grafstein, Councilor Rohrbach, staff
and volunteers for the tree planting this past weekend. He thanked everyone
involved in peaceful protest and prayer service this past Saturday. Thank you
to the organizers for the speakers, it was a powerful statement and it makes
him proud to live and be a part of this community. He stated that he is proud
of where we are at as a city, but there are always ways to stay ahead. He
suggested creating a task force on racial relations and equity. He stated that
Mayor Hartwell is in the top tier of public servants. Brian Hartwell’s name
means something in the City due to the hearts you have touched, relationships
built, and you inspired the next generation of leaders that follow. He requested
that a tree be dedicated in Mayor Hartwell’s honor.
Councilor Rohrbach echo Councilman Bliss’s comments. The protests that we
have had over the past two weekends have been powerful and meaningful. It is
important for everyone to stand up and say “you are important and your life
matters.” Institutional racism exists, but we can be a part of making changes
that are impactful. History cannot be outlived, we have so much work to do,
the world has not treated people of color with the respect and humanity that
they deserve and we need to face it with courage so it does not happen
anymore.
She stated that she will be completing the absentee ballot
application, your vote matters. Voting is our superpower and we need to take
the opportunity to vote in every election. The tree planting with Re-leaf
Michigan along with our neighbors was a great event and the trees will create
beauty. She stated that she is excited that we have a grant that will continue
the progress of planting more trees.
Improving quality of life includes
beautifying neighborhoods and she thanked all that participated
City Attorney Sherman stated that on behalf of his brother Jeff and Nic
Grochowski, the City Attorney’s office thanks Mayor Hartwell for his service
over the past 13 years. He commented that is what an honor it is to receive
this appointment, and nobody gets to this point in life without help from
family, friends and colleagues along the way. The qualities Mayor Hartwell
brings - public service, leadership, and empathy, are all qualities that make a
great judge. It is a great responsibility and all these traits will serve you well in
your new position. Our loss in Madison Heights is an asset to the judiciary in
the State of Michigan and we wish you the best.
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City Manager Marsh stated there were 53 participants on tonight’s meeting
through Zoom, and stated that she thinks the use of Zoom has been great and
hopes it can be continued in the future. She echoed Council comments on
events throughout the City. She thanked DPS Director Corey Almas and Sean
Ballantine for their help with the organizing of the tree planting event. The tree
planting was originally scheduled to be a bigger event, but due to COVID-19,
plans changed and she thanked Holistic Industries and Alternative Rx for
making up the funding gap and making it possible to plant 32 trees. She
thanked Kevin Wright for organizing the peaceful protest and prayer service,
and thanked all the speakers, including Police Chief Corey Haines. She quoted
Scott Wood words pertaining to racism, noting change is long overdue and
change will take sustained efforts from all of us. The City of Madison Heights,
including the Police Department, supports this change and invites the public to
join us in this effort. She stated that the Neighborhood Enhancement Area
grant is now available, and the City has sent letters to area’s residents. If you
are interested, please reach out to us, and apply. The deadline is June 19th.
On June 15th City Hall will be reopening to the public, the Library will offer
curbside business; please comply with requirement to wear masks. She
wished good luck to Mayor Hartwell.
City Clerk Rottmann wished Mayor Hartwell luck in his new position, noted
that it was a pleasure to sit next to him on the dais, and she thanked him for
the support he has given to the Clerk’s department and to all of City staff. She
informed voters that the absentee ballot applications are dual applications, so
you can fill out this one application for both the August 4th and November 3rd
elections. If anyone is interested in working the election, please contact the
City Clerk’s office.
Mayor Pro Tem Grafstein echoed the comments on the tree planting event, and
noted that if a tree is taken by construction, the tree is now replaced. She
stated that she is happy that we could finally plant the trees after many delays
due to COVID-19 and she thanked everyone involved for helping. She is
hoping we will have similar events within the City. She appreciates the full
support of Council on the rally this past Saturday. There is implicit bias is
what you grow up with and what you know, that we don’t even realize. It
doesn’t make you a bad person, but we need to realize it and change how we
think. It is important that we show our diversity and have good role models
and she is glad that the conversation has started and we need to move on it.
She appreciates staff work on the zoning waivers. Please if you come to City
Hall and local businesses, be respectful and maintain social distancing and
wear your mask, everyone’s comfort level is different. She wished Mayor
Hartwell luck and stated that she appreciates his mentorship.
Councilwoman Clark stated that there have been many protests over the past
couple weeks. She thanked Kevin Wright for his work on the peaceful protest
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and noted that the time for symbolism is over and time to take action is here.
It is so important to vote. She recognized Lamphere student, Micah Cooper for
his Project 007, a speech rally to encourage young adults to speak about what
they like to see in their communities. She stated she would like to see leaders
to support and listen to this group. She supports Facebook town halls, to
bring solutions to the table and to work with City leaders and residents. More
information will be forthcoming. We all need to be supportive of others. She
stated that she is going to miss Mayor Hartwell, and she is proud of him and
grateful to him and his family and wished him good luck.
Councilman Soltis wished good luck to Mayor Hartwell, and stated that he
hates to see him go. He stated that he wants to assure our citizens that our
officers are not like the ones committing these tragedies. Our success can be
credited to our Chief of Police. He requested ordinance banning conversion
therapy.
Mayor Hartwell thanked everyone for their kind remarks and stated the he
hopes Council gets the same amount of joy from public service that he
received. We need elected leaders that nurture our employees that have
devoted their careers of serving our residents. Forever be focused on doing good
deeds, having good thoughts and doing good work.
CM-20-152.

Adjournment.

There being no further business, the meeting was adjourned at 9:52 p.m.

Brian C. Hartwell
Mayor

Cheryl E. Rottmann
City Clerk
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