CITY OF MADISON HEIGHTS
300 W. 13 MILE ROAD
REGULAR COUNCIL MEETING AGENDA
SEPTEMBER 23, 2019
7:30 P.M.
CALL TO ORDER
ROLL CALL
INVOCATION BY COUNCILMAN CORBETT
PLEDGE OF ALLEGIANCE
APPROVAL OF AGENDA:
1. Additions
2. Deletions
PRESENTATIONS
1.

2019 Summer Beautification Awards

A – PUBLIC HEARINGS:
ITEMS ON AGENDA OF INTEREST TO PARTIES IN THE AUDIENCE
B - MEETING OPEN TO THE PUBLIC:
C – COMMUNICATIONS:
1.

Resignation of Mary Schultz from the Crime Commission

2.

Resignation of James Smith from the Elected Officials Compensation
Commission

3.

Resignation of Janice Nikitin from the Crime Commission

D – REPORTS:
1.

City Attorney and Police Chief – Entertainment Agreement for Cadillac
Brewing Company, LLC at 27647-27651 John R

2.

CED Director – 2016 Oakland County Brownfield Coalition Agreement –
Amendment One (1)

3.

Fire Chief – Interlocal Agreement with Oakland County Central Support
Services

E - ITEMS FOR FUTURE PUBLIC HEARINGS:
F - BID AWARDS/PURCHASES:

G - ORDINANCES:
1.

City Attorney – Ordinance 2144 Recreation Marihuana Facilities, Second
Reading

H - UNFINISHED BUSINESS:
MINUTES:
1.

Regular City Council meeting minutes of 09-06-19

APPOINTMENTS:
Community Development Block Grant – Review Committee
(3-year term)
a.

Vacant term expires 08-31-20

b.

Vacant term (alternate) expires 08-31-21

Construction Board of Appeals
(2-year term)
a.

Vacant term expires 08-31-21

b.

Vacant term expires 08-31-21

Elected Officials Compensation Commission
(7-year term – Mayor’s Appointment)
a.

Vacant term expires 08-31-26

Historical Commission
(3-year term)
a.

Vacant term expires 02-28-20

b.

Vacant term expires 02-28-20

c.

Vacant term expires 02-28-21

d.

Vacant term (alternate) expires 02-28-22

Information Technology Advisory Committee
(3-year term)
a.

Vacant term (alternate) expires 02-28-22

b.

Vacant term (alternate) expires 02-28-22

Zoning Board of Appeals
a.

Vacant term (alternate) expires 02-28-22

I - EXECUTIVE SESSION:
ADJOURNMENT
NOTICE: Persons with disabilities needing accommodations for effective participation in this
meeting should contact the City Clerk (248) 583-0826 at least two working days in advance of
the meeting. An attempt will be made to make reasonable accommodations.

DATE:

September 19, 2019

TO:

City Council

FROM:

Melissa R. Marsh, City Manager

SUBJECT: Agenda Comments for the Regular Council Meeting of Monday, September 23, 2019

The following are my comments for items appearing on the agenda of the Regular Council
Meeting of Monday, September 23, 2019.

PRESENTATIONS
NUMBER 1: 2019 SUMMER BEAUTIFICATION AWARDS
This year's summer beautification award winner is Michael Jurek of 1817 Elliott and the
Runner-Up is Kirk and Jenny Seballos of 30446 Townley. The DPS Director and
members of the Active Adult Center Advisory Board are scheduled to make a brief award
presentation on Monday evening and play a short PowerPoint slide show of the winners'
outstanding displays.
C -

COMMUNICATIONS:
NUMBER 1: RESIGNATION
COMMISSION

OF

MARY

SCHULTZ

FROM

THE

CRIME

Mary Schultz has submitted her letter of resignation from the Crime Commission. I
recommend Council accept her resignation. Due to the reduction of size in this board
from the Boards and Commission Review process, the seat vacated will now be
eliminated.

NUMBER 2: RESIGNATION OF JAMES SMITH FROM
OFFICIALS COMPENSATION COMMISSION

THE

ELECTED

James Smith has submitted his letter of resignation from the Elected Officials
Compensation Commission. Staff and I recommend Council accept his resignation and
declare the seat vacant.

NUMBER 3: RESIGNATION OF JANICE NIKITIN FROM THE CRIME
COMMISSION
Janice Nikitin has submitted her letter of resignation from the Crime Commission. Staff
and I recommend Council accept her resignation and declare the alternate seat vacant.
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September 19, 2019
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D -

REPORTS:
NUMBER 1: CITY ATTORNEY AND POLICE CHIEF – ENTERTAINMENT
AGREEMENT FOR CADILLAC BREWING COMPANY, LLC AT
27647-27651 JOHN R
Cadillac Straits Brewing Company, LLC has submitted an application to obtain an
Entertainment Permit from the Michigan Liquor Control Commission in order to permit
trivia contests with prizes, bingo with prizes, acoustic guitar, piano music and a small
band.
As Council is aware, the City requires an Entertainment Permit Agreement in order to
limit the nature of activities that would otherwise be permitted on the licensed premises,
and to set forth the conditions for granting an Entertainment Permit.
If Council concurs, the appropriate action would be to approve the Agreement and to
authorize the Mayor and City Clerk to execute the same on behalf of the City, with the
next review to take place on or about September 1, 2021.

NUMBER 2:

CED DIRECTOR – 2016 OAKLAND COUNTY BROWNFIELD
COALITION AGREEMENT – AMENDMENT ONE (1)

Oakland County Brownfield Coalition received a $600,000 grant through the
Environmental Protection Agency (EPA) in 2016 and the grant expired on September 1,
2019. Any unexpended funds must be returned to the EPA if Oakland County does not
allocate the funds within 90 days of the expiration of the agreement unless further
extensions are granted. Several Communities in Oakland County participate in the
coalition and each had $60,000 reserved for their respective communities. Madison
Heights spent approximately $56,000 of their allocated amount and has about $4,000
remaining. These funds were used to complete environmental testing including, but not
limited to, Phase 1 and Phase II Site Assessments, and Baseline Environmental
Assessments.
In order to expedite the expenditure of the remaining funds within the County so as not to
lose the funding, the Oakland County Brownfield Coalition is requesting that the City
allow the remaining amount of unspent/unallocated funds to be dispersed to any
participating community within the County. The funds could still be spent in Madison
Heights if any projects are eligible during the remainder of the grant period. Spending the
money down helps secure more grant funding for future EPA project applications. This
request is being made of all participating communities throughout the county that have
remaining funding.
Staff and I recommend City Council approve the Oakland County Brownfield
Consortium Agreement Amendment 1 between Oakland County and the City of Madison
Heights and authorize the Mayor and City Clerk to sign on behalf of the City. Through
this cooperative agreement, the City of Madison Heights and other members of the
M:\CITY CLERK\Agenda Comments\2019\190919 comments.docx
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Oakland County Brownfield Coalition will return their unspent/unallocated funds to the
overall program to be spent on a first-come, first-serve basis in any eligible community
within Oakland County.

NUMBER 3:

FIRE CHIEF – INTERLOCAL AGREEMENT WITH OAKLAND
COUNTY CENTRAL SUPPORT SERVICES

Madison Heights and Oakland County Central Support Services are proposing an
agreement for the County to perform specialized services on our vehicles emergency
radio system. Services include installing, configuring, and repairing our radio system.
The County will perform vehicle services at the hourly labor rate of $65.11 per hour. The
County’s hourly labor rate does not include the cost or charges for parts, supplies, and
equipment.
Staff and I recommend that the City Council approve the Central Support Services
Interlocal Agreement between Oakland County and the City of Madison Heights.

G -

ORDINANCES:
NUMBER 1: CITY ATTORNEY – ORDINANCE 2144 RECREATION MARIHUANA
FACILITIES, SECOND READING
On November 6, 2018, Michigan voters approved the Michigan Regulation and Taxation of
Marihuana Act (MRTMA), Proposal 18-1, which legalized "recreational" marihuana and
recreational" marihuana establishments. On July 3, 2019, the Marihuana Regulatory Agency
(MRA) issued emergency administrative rules for the purpose of implementing the act. The
MRA has stated that they will start accepting applications for "recreational" marihuana
establishments on November 1, 2019.

Thus, Michigan municipalities must decide if they are going to allow or prohibit statelicensed "recreational" marihuana establishments prior to the state issuing licenses or
municipalities will effectively lose the ability to enact any local regulations concerning
"recreational" marihuana establishments.
Thus, attached for City Council consideration is a proposed Ordinance that prohibits
recreational marihuana establishments pursuant to the MRTMA. If there is support for
recreational marihuana facilities in the future, this opt-out will give the City Council time
to direct staff on the desired direction regarding the possible conversion of existing
medical marihuana facilities into recreational marihuana establishments and whether or
not to open up new licenses to new applicants or consider awarding additional licenses to
those applicants that were runners up in the medical marihuana application process.
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CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Melissa R. Marsh, City Manager

SUBMITTED BY:

R. Corey Almas, DPS Director

DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

09/17/19

09/23/19

ACTION REQUESTED
✔
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
REPORT
OLD BUSINESS
DESCRIPTION OF ITEM
Presentation of 2019 Summer Beautification Awards
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
This year's winner is Michael Jurek of 1817 Elliott, and the Runner-Up is Kirk and Jenny Seballos of 30446
Townley. The DPS Director and members of the Active Adult Center Advisory Board are scheduled to make a
brief award presentation on Monday evening and play a short PowerPoint slide show of the winners and
nominees outstanding displays.

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

✔

Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

R. Corey Almas, DPS Director

DEPARTMENT
CITY MANAGER

DATE

09/17/19

DATE

Melissa R. Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE

ITEM #

09/18/19

P-1

2009 Beautification Awards

The 2019
Beautification
Awards!
Presented by the City of Madison Heights Beautification Committee

Winner –1817 Elliott

2009 Beautification Awards

Winner –1817 Elliott

2009 Beautification Awards

Winner –1817 Elliott

2009 Beautification Awards

Winner –1817 Elliott

2009 Beautification Awards

Winner –1817 Elliott

2009 Beautification Awards

Runner-Up – 30446 Townley

2009 Beautification Awards

Runner-Up – 30446 Townley

2009 Beautification Awards

Runner-Up – 30446 Townley

2009 Beautification Awards

Runner-Up – 30446 Townley

2009 Beautification Awards

Runner-Up –30446 Townley

2009 Beautification Awards

Nominee – 30752 Blairmoor

2009 Beautification Awards

Nominee - 30709 Blairmoor

2009 Beautification Awards

Nominee – 26154 Dartmouth

2009 Beautification Awards

Nominee – 1277 Elliott

2009 Beautification Awards

Nominee – 1209 Elliott

2009 Beautification Awards

Nominee – 29068 Fourner

2009 Beautification Awards

Nominee – 737 W. Gardenia

2009 Beautification Awards

Nominee – 77 W. Hudson

2009 Beautification Awards

Nominee – 520 Manchester

2009 Beautification Awards

Nominee – 616 Manchester

2009 Beautification Awards

Nominee – 846 Moulin

2009 Beautification Awards

Nominee – 30329 Westmore

2009 Beautification Awards

Nominee – 30209 Westwood

2009 Beautification Awards

Nominee – 30704 Winthrop

2009 Beautification Awards

Nominee – 27876 Wrenson

2009 Beautification Awards

2009 Beautification Awards

Congratulations to All of the Nominees
30752 Blairmoor
26154 Dartmouth
1209 Elliott
737 W. Gardenia
520 Manchester
46 Moulin
30209 Westwood
27876 Wrenson

30709 Blairmoor
1277 Elliott
29068 Fourner
77 W. Hudson
616 Manchester
30329 Westmore
30704 Winthrop

Active Adult Advisory Board
Teresa Mitchell, Tamara Kulak, Michael Salley,
Charlotte Parker, Carol Leuffgen, Rita Dickel, Donna
Dalling, Dolores Mowry, Suzie Patton, Margene Scott
(Council Representative) and Jennifer Cowan (Active
Adult Coordinator)
Greetings from the City of Progress!

CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Melissa Marsh, City Manager

SUBMITTED BY:

Cheryl E. Printz, City Clerk

DATE: 09/16/19

FOR CONSIDERATION AT THE COUNCIL MEETING OF: 09/23/19
ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
✔
COMMUNICATION
ORDINANCE - SECOND
REPORT
UNFINISHED BUSINESS
DESCRIPTION OF ITEM
Resignation of Mary Schultz from the Crime Commission.
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
Member of the Crime Commission, Mary Schultz, has submitted her resignation from the Board. Staff
recommends that Council accept the resignation. Due to the reduction of size in this board from the Boards and
Commission Review process, the seat vacated will now be eliminated.

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount
Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

DATE 09/16/19

Cheryl E. Printz

DEPARTMENT
CITY MANAGER

DATE

Melissa R. Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE 09/17/19

ITEM # C-1

Cheryl Printz
From:
Sent:
To:
Subject:
Attachments:

Suzette Gysel
Wednesday, September 11, 2019 11:29 AM
Cheryl Printz; Corey Haines; Tim Pawlowski
FW: Crime Commission
September Agenda.doc

Cheryl,
Mary Schultz is resigning from the Crime Commission due to family issues. Does the Commission need to officially
accept her resignation on the record? I have added to the Sept. Agenda and attached an updated copy. Please let me
know if there is anything else I need to do with this.
Thanks.

Suzette Gysel

Administrative Secretary
Madison Heights
Police Department
248-837-2729
suzettegysel@madison-heights.org

From: mary [mailto:palmetotwo@gmail.com]
Sent: Wednesday, September 11, 2019 7:54 AM
To: Suzette Gysel
Subject: Crime Commission

Hello Suzette
I’m resigning my position on the commission due to being a caretaker for my sister. Hope you all have a great year.
Mary Schultz
Sent from Mail for Windows 10
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CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Melissa Marsh, City Manager

SUBMITTED BY:

Cheryl E. Printz, City Clerk

DATE: 09/16/19

FOR CONSIDERATION AT THE COUNCIL MEETING OF: 09/23/19
ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
✔
COMMUNICATION
ORDINANCE - SECOND
REPORT
UNFINISHED BUSINESS
DESCRIPTION OF ITEM
Resignation of James Smith from the Elected Officials Compensation Commission.
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
Member of the Elected Officials Compensation Commission, James Smith, has submitted his resignation from
the Board due to being appointed to the Planning Commission. Staff recommends that Council accept the
resignation and declare the seat vacant.

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount
Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

DATE 09/16/19

Cheryl E. Printz

DEPARTMENT
CITY MANAGER
See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE

Melissa R. Marsh, City Manager

DATE 09/17/19

ITEM # C-2

Cheryl Printz
From:
Sent:
To:
Subject:

Jim Smith <szumigala13@yahoo.com>
Monday, September 16, 2019 12:07 PM
Cheryl Printz
Re: Elected Officials Compensation Commission

Yes I am resigning from the other commission. Thanks
Sent from my iPhone
On Sep 16, 2019, at 10:02 AM, Cheryl Printz <CherylPrintz@madison‐heights.org> wrote:
Hi Mr. Smith,
As you know, you were recently appointed to the Planning Commission. This appointment does not
allow you to serve on any other board of the City and as such, you are required to resigned from the
Elected Officials Compensation Commission. Could you just respond to the email stating that you are
submitting your resignation from the Elected Officials Compensation Commission due to your recent
appointment to the Planning Commission? Council has to accept the resignation.
Thank you for your assistance,
Cheryl

Cheryl E. Printz, CMC
City Clerk
City of Madison Heights
300 W. 13 Mile Road
Madison Heights, MI 48071
248‐583‐0826
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CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Melissa Marsh, City Manager

SUBMITTED BY:

Cheryl E. Printz, City Clerk

DATE: 09/16/19

FOR CONSIDERATION AT THE COUNCIL MEETING OF: 09/23/19
ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
✔
COMMUNICATION
ORDINANCE - SECOND
REPORT
UNFINISHED BUSINESS
DESCRIPTION OF ITEM
Resignation of Janice Nikitin from the Crime Commission.
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
Alternate Member of the Crime Commission, Janice Nikitin, has submitted her resignation from the Board. Staff
recommends that Council accept the resignation and declare the alternate seat vacant.

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount
Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

DATE 09/16/19

Cheryl E. Printz

DEPARTMENT
CITY MANAGER

DATE

Melissa R. Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE 09/17/19

ITEM # C-3

Cheryl Printz
From:
Sent:
To:
Cc:
Subject:

Suzette Gysel
Tuesday, September 17, 2019 1:39 PM
jn34m5@sbcglobal.net
Tim Pawlowski; Cheryl Printz
RE: Resignation

Janice,
I am so sorry to hear of your husbands illness. I will forward your resignation onto the City Clerk. Your resignation has
to be accepted by the Mayor since he does the appointments. Blessings to you and your family.

Suzette Gysel

Administrative Secretary
Madison Heights
Police Department
248-837-2729
suzettegysel@madison-heights.org

From: Janice Nikitin [mailto:jn34m5@sbcglobal.net]
Sent: Tuesday, September 17, 2019 12:46 PM
To: Deliza Lee; Doug MacLean; Fran Kirchoff; John Turchin; Lisa Lenart-Cynowa; Margaret Marentette; Mary Schultz; Ron
Butcher; Roslyn Grafstein; Tim Pawlowski; Suzette Gysel
Subject: Resignation

To All,
It is with deep sadness that I regret to inform you I must resign from the Crime Commission; my husband has
recently been diagnosed with Large B-Cell Lymphoma and he will require my full attention. It has been an
honor to server with everyone on the Crime Commission and please keep up the good work. God Bless you all
and thank you for letting me help in our community.
Respectfully,
Janice Nikitin
On Tuesday, September 10, 2019, 9:15:31 AM EDT, Suzette Gysel <SuzetteGysel@Madison-Heights.org> wrote:
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CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Melissa Marsh, City Manager

SUBMITTED BY:

Larry H. Sherman, City Attorney

DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

09/06/19

09/23/19

ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
✔
REPORT
OLD BUSINESS
DESCRIPTION OF ITEM
Agreement for Entertainment Permit for Cadillac Brewing Company, LLC at 27647-27651 John R Road
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS

POLICY CONSIDERATION
See attached reports.

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

✔

Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

Larry Sherman, City Attorney

DATE

09/06/19

DEPARTMENT

Corey Haines, Chief of Police

DATE

09/09/19

Melissa R. Marsh, City Manager

DATE

09/17/19

CITY MANAGER

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

ITEM #

D-1

CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Melissa Marsh - City Manager

SUBMITTED BY:

Barry Hicks - CED Director

DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

09/10/19

09/23/19

ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
✔
REPORT
OLD BUSINESS
DESCRIPTION OF ITEM
2016 Oakland County Brownfield Coalition Agreement - Amendment One (1)
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
Please see attached report.

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

DATE

Barry Hicks

DEPARTMENT
CITY MANAGER

09/10/19

DATE

Melissa R. Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE

09/17/19

ITEM # D - 2

DATE:

September 10, 2019

TO:

Melissa Marsh, City Manager

FROM:

Barry Hicks, Community & Economic Development Director

SUBJECT:

Oakland County Brownfield Coalition Agreement Amendment 1

The Oakland County Brownfield Coalition received a $600,000 grant through the Environmental Protection Agency
(EPA) in 2016 and the grant expired on September 1, 2019. Any unexpended funds must be returned to the EPA if
Oakland County does not allocate the funds within 90 days of the expiration of the agreement unless further
extensions are granted. Several Communities in Oakland County participate in the coalition and each had $60,000
reserved for their respective communities. Madison Heights spent approximately $56,000 of their allocated amount
and has about $4,000 remaining. These funds were used to complete environmental testing including, but not
limited to, Phase 1 and Phase II Site Assessments, and Baseline Environmental Assessments (The average cost for
Phase 1=$3-5,000, Phase II=$10,000+).
In order to expedite the expenditure of the remaining funds within the County so as not to lose the funding, the
Oakland County Brownfield Coalition is requesting that the City allow the remaining amount of unspent/unallocated
funds to be dispersed to any participating community within the County. The funds could still be spent in Madison
Heights if any projects are eligible during the remainder of the grant period. Spending the money down helps secure
more grant funding for future EPA project applications. This request is being made of all participating communities
throughout the county that have remaining funding.
Attached is the proposed Oakland County Brownfield Consortium Agreement Amendment 1 between Oakland
County and the City of Madison Heights. Through this cooperative agreement, the City of Madison Heights and
other members of the Oakland County Brownfield Coalition will return their unspent/unallocated funds to the
overall program to be spent on a first-come, first-serve basis in any eligible community within Oakland County.
This Interlocal Agreement must be approved by City Council prior to any release of grant money in any other
community within the County. No City funds are required directly or as a match. All grants are directly from the
County to the property owner.
Attached to this memo for consideration is the Interlocal Agreement Amendment. The City Attorney has had the
opportunity to review the form of the contract and provide input.
Staff recommends City Council approve the Agreement Amendment and authorize the Mayor and City Clerk to sign
on behalf of the City.

Community & Economic Development Department
City of Madison Heights
300 W. 13 Mile Road
Madison Heights, MI 48071
Phone 248.583.0831 / Facsimile 248.588.4143

AMENDMENT 1 TO THE
2016 OAKLAND COUNTY BROWNFIELD CONSORTIUM AGREEMENT
BETWEEN
OAKLAND COUNTY
AND
CITY OF MADISON HEIGHTS

The County of Oakland (the “County”) and the City of Madison Heights (collectively referred to as the
“Parties” and individually a “Party”), agree and acknowledge that that the purpose of this Amendment 1
is to modify as provided herein and to otherwise continue the present contractual relationship between
the Parties as described in their current 2016 Oakland County Brownfield Consortium Agreement (the
“2016 Consortium Agreement").
Pursuant to the EPA 2016 Brownfield Coalition Assessment Grant (the “Grant”), the Oakland County
Brownfield Consortium (the “Consortium”) was awarded six hundred thousand dollars ($600,000.00)
for developing inventories of brownfields, prioritizing sites, conducting community involvement
activities, and conducting site assessments and clean-up planning related to brownfield sites. Under the
terms of the 2016 Consortium Agreement, Municipality was allocated sixty thousand dollars
($60,000.00) to be used to assess brownfield sites in its geographic area. The Grant period and the
ability to spend those allocated funds is currently set to expire on September 1, 2019.
Municipality has unspent allocated Grant funds and does not intend to spend its remaining allocated
Grant funds within its geographic area before the expiration period. Other members of the Consortium
have spent their allocated Grant funds and need additional funds to pay for expenditures allowed under
the Grant. The County is the fiscal agent/fiduciary of the Consortium for receipt and disbursement of the
Grant funds. Municipality wishes, and the County agrees, to allow the County to reallocate
Municipality’s unspent allocated Grant funds to other members of the Consortium at the County’s sole
discretion. The County intends to ask the Environmental Protection Agency to extend the current Grant
period to allow the Consortium to spend the remaining Grant funds.
The County and Municipality hereby amend the 2016 Consortium Agreement as follows:
Amendment 1
1. Except as provided in this Amendment 1, any and all defined words or phrases in the 2016
Consortium Agreement will apply equally to and throughout this Amendment 1.
2. All other provisions in the 2016 Consortium Agreement not otherwise affected by this Amendment 1
remain in full force and effect.
3. The following provision (Section 5.3) is added to the 2016 Consortium Agreement:
“5.3

Notwithstanding Section 5.2 or anything else herein to the contrary, the County
may reallocate, at its sole discretion, the unused grant funds allocated to
Municipality to any other member(s) of the Consortium. Furthermore,
Municipality may receive grant funds in excess of the amount allocated in Section
5.2, at the sole discretion of County, if grant funds are reallocated to Municipality
from other members of the Consortium.
Page 1

4. Section 6.2 of the 2016 Consortium Agreement is deleted and replaced with the following:
“6.2

Unless terminated pursuant to Section 8 of this Agreement, this Agreement shall
end ninety (90) days after the date the Grant period ends (including any
extensions to the original Grant period).”

FOR AND IN CONSIDERATION of the mutual assurances, promises, and acknowledgments
set forth in this Amendment 1 and for other good and valuable consideration, the receipt and adequacy
of which is hereby acknowledged, the undersigned hereby execute this Amendment 1 on behalf of the
Parties, and by doing so legally obligate and bind the Parties to the terms and conditions of this
Amendment 1.
IN WITNESS WHEREOF, Brian C. Hartwell, Mayor of the City of Madison Heights, hereby
acknowledges that he has been authorized by a resolution of the Municipality’s governing body to
execute this Amendment 1 on behalf of the Municipality and hereby accepts and binds the Municipality
to the terms and conditions of this Amendment 1.

EXECUTED:

__________________________
Brian C. Hartwell
Mayor – City of Madison Heights

DATE: _______________

WITNESSED:

__________________________
Cheryl Printz
Clerk – City of Madison Heights

DATE: _______________

IN WITNESS WHEREOF, David T. Woodward, Chairperson, Oakland County Board of
Commissioners hereby acknowledges that he has been authorized by a resolution of the Oakland County
Board of Commissioners, to execute this Amendment 1 on behalf of Oakland County, and hereby
accepts and binds Oakland County to the terms and conditions of this Amendment 1.

EXECUTED:

__________________________
David T. Woodward, Chairperson
Oakland County Board of Commissioners

DATE: _______________

EXECUTED:

__________________________
County of Oakland

DATE: _______________
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CITY OF MADISON HEIGHTS
ELECTRONIC COUNCIL AGENDA REQUEST FORM
SUBMITTED TO:

Melissa R. Marsh, City Manager

SUBMITTED BY:

Greg Lelito, Fire Chief

DATE:

FOR CONSIDERATION AT THE COUNCIL MEETING OF:

09/17/19
09/18/19

ACTION REQUESTED
PRESENTATION
FUTURE PUBLIC HEARING
PUBLIC HEARING – SPECIAL APPROVAL
BID AWARDS / PURCHASES
PUBLIC HEARING – OTHER
ORDINANCE - FIRST
COMMUNICATION
ORDINANCE - SECOND
✔
REPORT
OLD BUSINESS
DESCRIPTION OF ITEM
Interlocal Agreement with Oakland County Central Support Services
IF ORDINANCE, CITE TITLE/CHAPTER SECTIONS
POLICY CONSIDERATION
Interlocal agreement between the City and Oakland County for Central Support Services specifically for
specialized emergency radio system vehicle mainteance.

FINANCIAL IMPACT
Fee Waiver Proposed
Department Name
Budget Amount

No Impact
Budgeted Fund Name(s)
Appropriated in Acct. No.
Amount Available in Acct.
Second Account Number
Amount Available in 2nd Acct.
Other Comments

✔

Budget Amount
Revenue Generated

REVIEW CHECKLIST
DEPARTMENT

DATE

Greg Lelito, Fire Chief

DEPARTMENT
CITY MANAGER

09/17/19

DATE

Melissa R.Marsh, City Manager

See P:\SHARED\COUNCIL AGENDA\FORMS
Rev. January 2004

DATE

ITEM #

09/18/19

D-3

MADISON HEIGHTS FIRE DEPARTMENT
31313 BRUSH, MADISON HEIGHTS, MICHIGAN 48071
PHONE (248) 588‐3605 FAX (248) 588‐3604
FIRE CHIEF GREG LELITO

INTEROFFICE

To:

FIRE MARSHAL PAUL BILITI

MEMORANDUM

Melissa Marsh, City Manager

From: Greg Lelito, Fire Chief
Subject: Central Support Services Interlocal Agreement
Date: 9/18/19

Attached for City Council review is the Central Support Services Interlocal Agreement between
Oakland County and the City of Madison Heights.
The Agreement between the parties outlines the specialized services performed by the County on
our vehicles emergency radio system. Services include installing, configuring, and repairing our
the radio system. Approval of the Interlocal Agreement is needed for the County to perform the
installation of the emergency radio system in our newest fire engine.
The County will perform vehicle services at the hourly labor rate of $65.11 per hour. The
County’s hourly labor rate does not include the cost or charges for parts, supplies, and
equipment.
Staff and I recommend that the City Council approve the Central Support Services Interlocal
Agreement between Oakland County and the City of Madison Heights. If you have any questions
or comments, I would be happy to address them at your convenience.

AGREEMENT FOR CENTRAL SUPPORT SERVICES BETWEEN
OAKLAND COUNTY AND
City of Madison Heights

This Agreement (the "Agreement") is made between Oakland County, a Municipal and Constitutional
Corporation, 1200 North Telegraph Road, Pontiac, Michigan 48341 ("County"), and the City of Madison
Heights ("Public Body") 300 W. 13 Mile, Madison Heights, MI, 48071. County and Public Body may be
referred to individually as a “Party” and jointly as "Parties".
PURPOSE OF AGREEMENT. County and Public Body enter into this Agreement pursuant to the
Urban Cooperation Act of 1967, 1967 Public Act 7, MCL 124.501 et seq., for the purpose of County
providing Central Support Services for Public Body.
In consideration of the mutual promises, obligations, representations, and assurances in this Agreement,
the Parties agree to the following:
1. DEFINITIONS. The following words and expressions used throughout this Agreement, whether
used in the singular or plural, shall be defined, read, and interpreted as follows:
1.1.

Agreement means the terms and conditions of this Agreement and any other mutually
agreed to written and executed modification, amendment, Exhibit and attachment.

1.2.

Claims mean any alleged losses, claims, complaints, demands for relief or damages,
lawsuits, causes of action, proceedings, judgments, deficiencies, liabilities, penalties,
litigation, costs, and expenses, including, but not limited to, reimbursement for reasonable
attorney fees, witness fees, court costs, investigation expenses, litigation expenses, amounts
paid in settlement, and/or other amounts or liabilities of any kind which are incurred by or
asserted against County or Public Body, or for which County or Public Body may become
legally and/or contractually obligated to pay or defend against, whether direct, indirect or
consequential, whether based upon any alleged violation of the federal or the state
constitution, any federal or state statute, rule, regulation, or any alleged violation of federal
or state common law, whether any such claims are brought in law or equity, tort, contract, or
otherwise, and/or whether commenced or threatened.

1.3.

Confidential Information means all information and data that County is required or
permitted by law to keep confidential, including records of County’ security measures,
including security plans, security codes and combinations, passwords, keys, and security
procedures, to the extent that the records relate to ongoing security of County as well as
records or information to protect the security or safety of persons or property, whether public
or private, including, but not limited to, building, public works, and public water supply
designs relating to ongoing security measures, capabilities and plans for responding to
violations of the Michigan Anti-terrorism Act, emergency response plans, risk planning
documents, threat assessments and domestic preparedness strategies.

1.4.

County means Oakland County, a Municipal and Constitutional Corporation, including,
but not limited to, all of its departments, divisions, the County Board of Commissioners,
elected and appointed officials, directors, board members, council members,
commissioners, authorities, committees, employees, agents, volunteers, and/or any such
persons’ successors.

1.5.

Day means any calendar day beginning at 12:00 a.m. and ending at 11:59 p.m.
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1.6.

Public Body means the City of Madison Heights which is an entity created by state or
local authority or which is primarily funded by or through state or local authority,
including, but not limited to, its council, its Board, its departments, its divisions, elected
and appointed officials, directors, board members, council members, commissioners,
authorities, committees, employees, agents, subcontractors, attorneys, volunteers, and/or
any such persons’ successors. For purposes of this Agreement, Public Body includes any
Michigan court, when acting in concert with its funding unit, to obtain Central Support
Services.

1.7.

Public Body Employee means any employees, officers, directors, members, managers,
trustees, volunteers, attorneys, representatives of Public Body, licensees, concessionaires,
contractors, subcontractors, independent contractors, agents, and/or any such persons’
successors or predecessors (whether such persons act or acted in their personal,
representative or official capacities), and/or any persons acting by, through, under, or in
concert with any of the above who use or have access to the Central Support Services
provided under this Agreement. "Public Body Employee" shall also include any person
who was a Public Body Employee at any time during the term of this Agreement but, for
any reason, is no longer employed, appointed, or elected in that capacity.

1.8.

Points of Contact mean the individuals designated by Public Body and identified to
County to act as primary and secondary contacts for communication and other purposes as
described herein.

1.9.

Central Support Services means the following individual Central Support Services provided
by County’s Department of Central Services, Support Services Division, if applicable:
1.9.1. Mail Services mean mail processing, including, but not limited to, mail piece
automation, mail folding, inserting, copying, punching, padding, stapling, providing
postage, and other similar services.
1.9.2. Vehicle Services mean installing and configuring specialized equipment for motor
vehicles and/or repairing, servicing, and maintaining motor vehicles, including
specialized equipment that has been installed in the motor vehicle.

1.10.

Exhibits mean the following descriptions of Central Support Services which are
governed by this Agreement only if they are attached to this Agreement and selected
(checked) below or added at a later date by a formal amendment to this Agreement:
☐ Exhibit I:

Mail Services

☐ Exhibit II:

Vehicle Services

2. COUNTY RESPONSIBILITIES.
2.1.

County, through its Department of Central Services, Support Services Division, will provide
the Central Support Services selected above which are attached and incorporated into this
Agreement. County is not obligated or required to provide any additional services that are
not specified in this Agreement.

2.2.

County may access, use, and disclose transaction information and any content to comply
with the law such as a subpoena, court order or Freedom of Information Act request. County
shall first refer all such requests for information to Public Body’s Points of Contact for their
response within the required time frame. County shall provide assistance for the response if
requested by Public Body's Points of Contact, and if able to access the requested
information. County shall not distribute Public Body’s data to other entities for reasons
other than when it is required by law.
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3. PUBLIC BODY RESPONSIBILITIES.
3.1.

Public Body shall comply with all terms and conditions in this Agreement, including each
selected Exhibit.

3.2.

For each Central Support Service covered by an Exhibit to this Agreement, Public Body
shall designate two representatives to act as a primary and secondary Points of Contact with
County. The Points of Contact responsibilities shall include:
3.2.1. Direct coordination and interaction with County staff.
3.2.2. Communication with the general public when appropriate.

3.3.

Public Body shall respond to and be responsible for Freedom of Information Act requests
relating to Public Body’s records, data, or other information.

3.4.

Third-party product or service providers may require County to pass through to Public Body
certain terms and conditions contained in license agreements, service agreements,
acceptable use policies and similar terms of service or usage, in order to provide Central
Support Services to Public Body. Public Body agrees to comply with these terms and
conditions. Public Body must follow the termination provisions of this Agreement if it
determines that it cannot comply with any of the terms and conditions.

4. DURATION OF INTERLOCAL AGREEMENT.
4.1.

This Agreement and any amendments shall be effective when executed by both Parties with
resolutions passed by the governing bodies of each Party except as otherwise specified below.
The approval and terms of this Agreement and any amendments, except as specified below,
shall be entered in the official minutes of the governing bodies of each Party. An executed
copy of this Agreement and any amendments shall be filed by the County Clerk with the
Secretary of State. If Public Body is a court, a signature from the Chief Judge of the court
shall evidence approval by Public Body, providing a resolution and minutes do not apply. If
Public Body is the State of Michigan, approval and signature shall be as provided by law.

4.2.

Notwithstanding Section 4.1, the Chairperson of the Oakland County Board of
Commissioners is authorized to sign amendments to the Agreement to add Exhibits that
were previously approved by the Board of Commissioners. An amendment signed by
the Board Chairperson under this Section must be sent to the Election Division in the
County Clerk’s Office to be filed with the Agreement once it is signed by both Parties.

4.3.

Unless extended by an Amendment, this Agreement shall remain in effect for five (5) years
from the date the Agreement is completely executed by all Parties or until cancelled or
terminated by any of the Parties pursuant to the terms of the Agreement.

5. PAYMENTS.
5.1.

Central Support Services shall be provided to Public Body at the rates and for the
charges specified in the Exhibits, if applicable.

5.2.

Possible Additional Services and Costs. If County is legally obligated for any reason, e.g.
subpoena, court order, or Freedom of Information Request, to search for, identify, produce
or testify regarding Public Body’s records, data, or information that is stored by County
relating to Central Support Services that Public Body receives under this Agreement, then
Public Body shall reimburse County for all reasonable costs County incurs in searching for,
identifying, producing or testifying regarding such records, data, or information. County
may waive this requirement in its sole discretion.
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5.3.

County shall provide Public Body with an invoice/explanation of County’s costs for Central
Support Services provided herein and/or a statement describing any amounts owed to County.
Public Body shall pay the full amount shown on any such invoice within sixty (60) calendar
days after the date shown on any such invoice. Payment shall be sent along with a copy of the
invoice to: Oakland County Treasurer – Cash Acctg, Bldg 12 E, 1200 N. Telegraph Road,
Pontiac, MI 48341.

5.4.

If Public Body, for any reason, fails to pay County any monies when and as due under this
Agreement, Public Body agrees that unless expressly prohibited by law, County or the
Oakland County Treasurer, at their sole option, shall be entitled to set off from any other
Public Body funds that are in County's possession for any reason, including but not limited
to, the Oakland County Delinquent Tax Revolving Fund ("DTRF"), if applicable. Any
setoff or retention of funds by County shall be deemed a voluntary assignment of the
amount by Public Body to County. Public Body waives any Claims against County or its
Officials for any acts related specifically to County's offsetting or retaining of such amounts.
This paragraph shall not limit Public Body's legal right to dispute whether the underlying
amount retained by County was actually due and owing under this Agreement.

5.5.

If County chooses not to exercise its right to setoff or if any setoff is insufficient to fully pay
County any amounts due and owing County under this Agreement, County shall have the
right to charge up to the then-maximum legal interest on any unpaid amount. Interest charges
shall be in addition to any other amounts due to County under this Agreement. Interest
charges shall be calculated using the daily unpaid balance method and accumulate until all
outstanding amounts and accumulated interest are fully paid.

5.6.

Nothing in this Section shall operate to limit County’s right to pursue or exercise any other
legal rights or remedies under this Agreement or at law against Public Body to secure
payment of amounts due to County under this Agreement. The remedies in this Section shall
be available to County on an ongoing and successive basis if Public Body becomes delinquent
in its payment. Notwithstanding any other term and condition in this Agreement, if County
pursues any legal action in any court to secure its payment under this Agreement, Public Body
agrees to pay all costs and expenses, including attorney fees and court costs, incurred by
County in the collection of any amount owed by Public Body.

5.7.

Either Party’s decision to terminate and/or cancel this Agreement, or any one or more of the
individual Central Support Services identified herein, shall not relieve Public Body of any
payment obligation for any Central Support Services rendered prior to the effective date of
any termination or cancellation of this Agreement. The provisions of this Subsection shall
survive the termination, cancellation, and/or expiration of this Agreement.

6. ASSURANCES.
6.1.

Responsibility for Claims. Each Party shall be responsible for any Claims made against that
Party by a third party, and for the acts of its employees arising under or related to this
Agreement.

6.2.

Responsibility for Attorney Fees and Costs. Except as provided for in Section 5.6, in any
Claim that may arise from the performance of this Agreement, each Party shall seek its own
legal representation and bear the costs associated with such representation, including
judgments and attorney fees.

6.3.

No Indemnification. Except as otherwise provided for in this Agreement, neither Party shall
have any right under this Agreement or under any other legal principle to be indemnified or
reimbursed by the other Party or any of its agents in connection with any Claim.
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6.4.

Costs, Fines, and Fees for Noncompliance. Public Body shall be solely responsible for
all costs, fines and fees associated with any misuse of the Central Support Services
and/or for noncompliance with this Agreement by Pubic Body Employees.

6.5.

Reservation of Rights. This Agreement does not, and is not intended to, impair, divest,
delegate or contravene any constitutional, statutory, and/or other legal right, privilege,
power, obligation, duty, or immunity of the Parties. Nothing in this Agreement shall be
construed as a waiver of governmental immunity for either Party.

6.6.

Authorization and Completion of Agreement. The Parties have taken all actions and
secured all approvals necessary to authorize and complete this Agreement. The persons
signing this Agreement on behalf of each Party have legal authority to sign this
Agreement and bind the Parties to the terms and conditions contained herein.

6.7.

Compliance with Laws. Each Party shall comply with all federal, state, and local
ordinances, regulations, administrative rules, and requirements applicable to its
activities performed under this Agreement.

7. USE OF CONFIDENTIAL INFORMATION
7.1.

The Parties shall not reproduce, provide, disclose, or give access to Confidential
Information to County or to a Public Body Employee not having a legitimate need to
know the Confidential Information, or to any third-party. County and Public Body
Employees shall only use the Confidential Information for performance of this
Agreement. Notwithstanding the foregoing, the Parties may disclose the Confidential
Information if required by law, statute, or other legal process provided that the Party
required to disclose the information: (i) provides prompt written notice of the
impending disclosure to the other Party, (ii) provides reasonable assistance in opposing
or limiting the disclosure, and (iii) makes only such disclosure as is compelled or
required. This Agreement imposes no obligation upon the Parties with respect to any
Confidential Information when it can established by legally sufficient evidence that the
Confidential Information: (i) was in possession of or was known by prior to its receipt
from the other Party, without any obligation to maintain its confidentiality; or (ii) was
obtained from a third party having the right to disclose it, without an obligation to keep
such information confidential.

7.2.

Within five (5) business days after receiving a written request from the other Party, or upon
termination of this Agreement, the receiving Party shall return or destroy all of the disclosing
Party’s Confidential Information.

8. DISCLAIMER OF WARRANTIES.
8.1.

THE CENTRAL SUPPORT SERVICES, INCLUDING ANY GOODS, PARTS,
SUPPLIES, EQUIPMENT, OR OTHER ITEMS THAT ARE PROVIDED TO PUBLIC
BODY AS PART OF THE CENTRAL SUPPORT SERVICES, ARE PROVIDED ON AN
"AS IS" AND "AS AVAILABLE" BASIS “WITH ALL FAULTS.”

8.2.

COUNTY EXPRESSLY DISCLAIMS ALL WARRANTIES OF ANY KIND, WHETHER
EXPRESS OR IMPLIED, INCLUDING, BUT NOT LIMITED TO, THE IMPLIED
WARRANTIES OF MERCHANTABILITY, FITNESS FOR A PARTICULAR PURPOSE,
AND NON- INFRINGEMENT.

8.3.

COUNTY MAKES NO WARRANTY THAT: (I) THE CENTRAL SUPPORT SERVICES
WILL MEET PUBLIC BODY’S REQUIREMENTS; OR (II) THE CENTRAL SUPPORT
SERVICES WILL BE UNINTERRUPTED, TIMELY, SECURE, OR ERROR-FREE.
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9. LIMITATION OF LIABILITY.
9.1. IN NO EVENT SHALL EITHER PARTY BE LIABLE TO THE OTHER PARTY OR ANY
OTHER PERSON, FOR ANY CONSEQUENTIAL, INCIDENTAL, INDIRECT, SPECIAL,
AND/OR PUNITIVE DAMAGES ARISING OUT OF THIS AGREEMENT, REGARDLESS
OF WHETHER THE OTHER PARTY HAS BEEN INFORMED OF THE POSSIBILITY OF
SUCH DAMAGES.
9.2. NOTWITHSTANDING ANYTHING TO THE CONTRARY CONTAINED HEREIN AND
TO THE EXTENT PERMITTED BY LAW, THE TOTAL LIABILITY OF COUNTY
UNDER THIS AGREEMENT (WHETHER BY REASON OF BREACH OF CONTRACT,
TORT, OR OTHERWISE) SHALL NOT EXCEED THE AMOUNT PAID BY PUBLIC
BODY TO COUNTY WITH RESPECT TO THE PARTICULAR CENTRAL SUPPORT
SERVICE GIVING RISE TO SUCH LIABILITY.
10. DISPUTE RESOLUTION. All disputes relating to the execution, interpretation, performance, or
nonperformance of this Agreement involving or affecting the Parties may first be submitted to
County's Manager of Support Services and Public Body’s Agreement Administrator for possible
resolution. County's Manager of Support Services and Public Body’s Agreement Administrator
may promptly meet and confer in an effort to resolve such dispute. If they cannot resolve the
dispute in five (5) business days, the dispute may be submitted to the signatories of this
Agreement or their successors in office. The signatories of this Agreement may meet promptly
and confer in an effort to resolve such dispute.
11. TERMINATION OR CANCELLATION OF AGREEMENT.
11.1.

Either Party may terminate or cancel this entire Agreement or any one of the Central
Support Services described in the attached Exhibits, upon one hundred twenty (120) days
written notice, if either Party decided, in its sole discretion, to terminate this Agreement or
one of the Exhibits, for any reason including convenience.

11.2.

Early termination fees may apply to Public Body if provided for in the Exhibits.

11.3.

The effective date of termination and/or cancellation shall be clearly stated in the written
notice. Either the County Executive or the Board of Commissioners is authorized to
terminate this Agreement for County under this provision. A termination of one or more of
the Exhibits which does not constitute a termination of the entire Agreement may be
accepted on behalf of County by its Manager of Support Services.

12. SUSPENSION OF SERVICES. County, through its Manager of Support Services, may
immediately suspend Central Support Services for any of the following reasons: (i) requests by law
enforcement or other governmental agencies; (ii) engagement by Public Body in fraudulent or illegal
activities relating to the Central Support Services provided herein; (iii) breach of the terms and
conditions of this Agreement; or (iv) unexpected technical or security issues. The right to suspend
Central Support Services is in addition to the right to terminate or cancel this Agreement according to
the provisions in Section 11. County shall not incur any penalty, expense or liability if Central
Support Services are suspended under this Section.
13. DELEGATION OR ASSIGNMENT. Neither Party shall delegate or assign any obligations or
rights under this Agreement without the prior written consent of the other Party.
14. NO EMPLOYEE-EMPLOYER RELATIONSHIP. Nothing in this Agreement shall be
construed as creating an employee-employer relationship between County and Public Body.
At all times and for all purposes under this Agreement, the Parties’ relationship to each other
is that of an independent contractor. Each Party will be solely responsible for the acts of its
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own employees, agents, and servants during the term of this Agreement. No liability, right or
benefits arising out of an employer/employee relationship, either express or implied, shall
arise or accrue to either Party as a result of this Agreement.
15. NO THIRD-PARTY BENEFICIARIES. Except as provided for the benefit of the Parties, this
Agreement does not and is not intended to create any obligation, duty, promise, contractual right or
benefit, right to indemnification, right to subrogation, and/or any other right in favor of any other
person or entity.
16. NO IMPLIED WAIVER. Absent a written waiver, no act, failure, or delay by a Party to pursue or
enforce any rights or remedies under this Agreement shall constitute a waiver of those rights with
regard to any existing or subsequent breach of this Agreement. No waiver of any term, condition, or
provision of this Agreement, whether by conduct or otherwise, in one or more instances shall be
deemed or construed as a continuing waiver of any term, condition, or provision of this Agreement.
No waiver by either Party shall subsequently affect its right to require strict performance of this
Agreement.
17. SEVERABILITY. If a court of competent jurisdiction finds a term or condition of this
Agreement to be illegal or invalid, then the term or condition shall be deemed severed from this
Agreement. All other terms, conditions, and provisions of this Agreement shall remain in full
force.
18. PRECEDENCE OF DOCUMENTS. In the event of a conflict between the terms and
conditions of any of the documents that comprise this Agreement, the terms in the Agreement
shall prevail and take precedence over any allegedly conflicting terms and conditions in the
Exhibits or other documents that comprise this Agreement.
19. CAPTIONS. The section and subsection numbers, captions, and any index to such sections and
subsections contained in this Agreement are intended for the convenience of the reader and are not
intended to have any substantive meaning. The numbers, captions, and indexes shall not be
interpreted or be considered as part of this Agreement. Any use of the singular or plural, any
reference to gender, and any use of the nominative, objective or possessive case in this Agreement
shall be deemed the appropriate plurality, gender or possession as the context requires.
20. FORCE MAJEURE. Notwithstanding any other term or provision of this Agreement, neither Party
shall be liable to the other for any failure of performance hereunder if such failure is due to any
cause beyond the reasonable control of that Party and that Party cannot reasonably accommodate or
mitigate the effects of any such cause. Such cause shall include, without limitation, acts of God, fire,
explosion, vandalism, national emergencies, insurrections, riots, wars, strikes, lockouts, work
stoppages, other labor difficulties, or any law, order, regulation, direction, action, or request of the
United States government or of any other government. Reasonable notice shall be given to the
affected Party of any such event.
21. NOTICES. Except as otherwise provided in the Exhibits, notices given under this Agreement shall
be in writing and shall be personally delivered, sent by express delivery service, certified mail, or
first class U.S. mail postage prepaid, and addressed to the person listed below. Notice will be
deemed given on the date when one of the following first occur: (i) the date of actual receipt; (ii)
the next business day when notice is sent express delivery service or personal delivery; or (iii) three
days after mailing first class or certified U.S. mail.
21.1.

If Notice is sent to County, it shall be addressed and sent to: Manager of the Support Services
Division, Oakland County Department of Central Services, 1200 N. Telegraph Road, Bldg. 16
East, Pontiac, MI 48341, and the Chairperson of the Oakland County Board of
Commissioners, 1200 North Telegraph Road, Pontiac, Michigan 48341.
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21.2.

If Notice is sent to Public Body, it shall be addressed to: 300 W. 13 Mile Road, Madison
Heights, MI, 48071.

21.3.

Either Party may change the individual to whom Notice is sent and/or the mailing address
by notifying the other Party in writing of the change.

22. GOVERNING LAW/CONSENT TO JURISDICTION AND VENUE. This Agreement shall be
governed, interpreted, and enforced by the laws of the State of Michigan. Except as otherwise
required by law or court rule, any action brought to enforce, interpret, or decide any Claim arising
under or related to this Agreement shall be brought in the 6th Judicial Circuit Court of the State of
Michigan, the 50th District Court of the State of Michigan, or the United States District Court for the
Eastern District of Michigan, Southern Division, as dictated by the applicable jurisdiction of the
court. Except as otherwise required by law or court rule, venue is proper in the courts set forth
above.
23. SURVIVAL OF TERMS. The following terms and conditions shall survive and continue in full
force beyond the termination or cancellation of this Contract (or any part thereof) until the terms and
conditions are fully satisfied or expire by their nature: Definitions (Section 1); Assurances (Section
6); Use of Confidential Information (Section 7); Disclaimer of Warranties (Section 8); Limitation of
Liability (Section 9); Dispute Resolution (Section 10); No Employee-Employer Relationship
(Section 14); No Third-Party Beneficiaries (Section 15); No Implied Waiver (Section 16);
Severability (Section 17); Precedence of Documents (Section 18); Force Majeure (Section 20);
Governing Law/Consent to Jurisdiction and Venue (Section 22); Survival of Terms (Section 23);
Entire Agreement (Section 24).
24. ENTIRE AGREEMENT.
24.1.

This Agreement represents the entire agreement and understanding between the Parties
regarding the specific Central Support Services described in the attached Exhibits. With
regard to those Central Support Services, this Agreement supersedes all other oral or
written agreements between the Parties.

24.2.

The language of this Agreement shall be construed as a whole according to its fair
meaning, and not construed strictly for or against any Party.

IN WITNESS WHEREOF,
Melissa Marsh, City Manager
hereby acknowledges that
he/she has been authorized by a resolution of the City of Madison Heights, a certified copy of which is
attached, to execute this Agreement on behalf of Public Body and hereby accepts and binds Public Body
to the terms and conditions of this Agreement.
EXECUTED:

DATE:
Melissa Marsh, City Manager, City of Madison Heights
DATE:

WITNESSED:
Cheryl Printz, City Clerk
AGREEMENT
ADMINISTRATOR:
(IF APPLICABLE)

DATE:
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IN WITNESS WHEREOF, David Woodward, Chairperson, Oakland County Board of Commissioners,
hereby acknowledges that he has been authorized by a resolution of the Oakland County Board of
Commissioners to execute this Agreement on behalf of Oakland County, and hereby accepts and binds
Oakland County to the terms and conditions of this Agreement.
EXECUTED:

WITNESSED:

[Type text]

David Woodward, Chairperson
Oakland County Board of Commissioners
Oakland County Board of Commissioners
County of Oakland

DATE:

DATE:

EXHIBIT II
CENTRAL SUPPORT SERVICES AGREEMENT
VEHICLE SERVICES
INTRODUCTION
County performs Vehicle Services (defined below), which includes installing and configuring
specialized equipment for motor vehicles and repairing, servicing, and maintaining motor
vehicles, including specialized equipment that has been installed in the motor vehicle. County
may perform Vehicle Services for Public Body in accordance with the Agreement and this
Exhibit.
1. DEFINITIONS
1.1. Authorized Public Body Employee means a Public Body Employee that Public Body
has granted the authority to legally bind Public Body and authorize County to perform
Vehicle Services for Public Body.
1.2. County’s Vehicle means a Vehicle that is owned by County.
1.3. County Vehicle Services Garage or County Garage means the location where County
will perform Vehicle Services on Public Body’s Vehicles, with an address of 1200 N.
Telegraph Road, Bldg. 16 East, Pontiac, MI 48341.
1.4. Motor Vehicle or Vehicle means a “Motor vehicle” as that term is defined in the Motor
vehicle code, 1949 PA 300, as amended.
1.5. Public Body’s Vehicle means a Vehicle that is owned by Public Body.
1.6. Vehicle Services mean installing and configuring specialized equipment for motor
vehicles and/or repairing, servicing, and maintaining motor vehicles, including
specialized equipment that has been installed in the motor vehicle.
2. OAKLAND COUNTY RESPONSIBILITIES
2.1. County may perform Vehicle Services on Public Body’s Vehicles on a Vehicle by
Vehicle basis during County’s normal working hours. County reserves the right to, in its
sole discretion, refuse to perform all or any portion of the Vehicle Services for Public
Body. County will notify Public Body within a reasonable time, after County evaluates
and inspects Public Body’s Vehicle and work request, that County is refusing to do all or
any portion of the Vehicles Services that Public Body requested.
2.2. County will provide Public Body with an invoice/explanation of the amount that Public
Body owes County for the Vehicle Services based on the rates and charges provided in
this Exhibit.

3. PUBLIC BODY RESPONSIBILITIES
3.1. Public Body shall pay County for all Vehicle Services that County performs for Public
Body as stated on an invoice that County provides to Public Body.
3.2. Public Body shall provide County with a written list of all Public Body Employees that it
authorizes and designates as an Authorized Public Body Employee. Public Body’s
written list of Authorized Public Body Employees shall include the full name, position
title, work mailing address, work phone number, and work e-mail address, for each
Authorized Public Body Employee. Public Body shall keep the written list of its
Authorized Public Body Employees current and up-to-date with County.
3.3. Public Body understands and acknowledges that County will prioritize performing
Vehicle Services to County’s Vehicles over Public Body’s Vehicles. However, County
will make a reasonable effort to timely perform Vehicle Services to Public Body’s
Vehicles.
3.4. Public Body shall only request County to perform Vehicle Services on Vehicles that are
owned by Public Body. At all times while County is performing Vehicles Services on a
Public Body’s Vehicle, Public Body’s Vehicle must be properly registered and insured
in accordance with state and federal law.
3.5. Public Body is not obligated to exclusively use County to perform services or repairs on
Public Body’s Vehicles. Public Body may have entities other than County perform
services and repairs on Public Body’s Vehicles.
3.6. At Public Body’s sole cost and at County’s request, Public Body shall promptly remove
Public Body’s Vehicle from the County Garage.
4. AUTHORIZATION TO PERFORM VEHICLE SERVICES
4.1. The following procedure shall be used by the Parties to authorize County to perform
Vehicle Services on Public Body’s Vehicle:
4.1.1. If Public Body wants County to perform Vehicle Services on Public Body’s
Vehicle, Public Body shall describe to County the Vehicle Services that Public
Body is requesting and deliver Public Body’s Vehicle to the County Garage. After
Public Body delivers its Vehicle to the County Garage, County will inspect and
examine Public Body’s Vehicle to determine if County is willing to perform the
requested Vehicle Services. If County is willing to perform the requested Vehicle
Services, County will create a written estimated quote (“quote”) for the Vehicle
Services if the estimated price for County to perform the requested Vehicle Services
is $100.00 or greater.

4.1.2. If the price for County to perform the requested Vehicle Services is less than
$100.00, County is not required to provide a quote to the Authorized Public Body
Employee or Public Body in order to charge Public Body for the Vehicle Services.
4.1.3. If the estimated price for County to perform the requested Vehicle Services is
$100.00 or greater, County will send a quote to an Authorized Public Body
Employee. The Authorized Public Body Employee shall promptly inform County in
writing if Public Body authorizes County to perform any or all of the Vehicles
Services identified in County’s quote.
4.1.4. While performing the Vehicle Services, County may discover additional problems
that were not identified in the quote. While performing the Vehicle Services, if
County determines that the total price for County to perform the requested Vehicle
Services will exceed the quoted total price by greater than ten percent (10%),
County will not charge Public Body in excess of ten percent (10%) of the quoted
total price unless the Authorized Public Body Employee authorizes, either in writing
or orally, County to perform the Vehicles Services for the increased price. County is
not required to obtain any authorization from Authorized Public Body Employee or
Public Body to charge Public Body for the Vehicle Services if the total price will
not exceed the quoted total price by greater than ten percent (10%).
4.1.5. If County informs the Authorized Public Body Employee that the total price for
Vehicle Services will exceed the quoted total price by greater than ten percent
(10%) and the Authorized Public Body Employee does not authorize County to
perform any or all of the unfinished Vehicles Services for the increased price, the
following shall apply:
4.1.5.1.
County may, in its sole discretion, cease performing any or all unfinished
Vehicle Services; and
4.1.5.2.
Public Body shall pay County, in an amount not to exceed the quoted total
price by greater than ten percent (10%), for all Vehicle Services performed by
County prior to County determining that the total price for the requested
Vehicle Services will exceed the quoted total price by greater than ten percent
(10%); and
4.1.5.3.
County may, in its sole discretion, return Public Body’s Vehicle to the
condition that it was in at the time it was delivered to County’s Garage. Public
Body shall pay County for all costs to return Public Body’s Vehicle to the
condition that it was in at the time it was delivered to County’s Garage.
5. RATES AND CHARGES
5.1. Subject to any change to the rates and charges for Vehicle Services as provided in this
Exhibit, County will perform Vehicle Services on Public Body’s Vehicles at the hourly
labor rate of $65.11 per hour. County’s hourly labor rate does not include the cost or
charges for parts, supplies, equipment, or accessories, including shipping, taxes, and
other similar costs, ordered, used, or provided as part of the Vehicle Services.

5.2. County may periodically change the rates and charges for Vehicle Services. County will
provide Public Body with advance written notice and the effective date of any changes
to the rates and charges for Vehicle Services. Any changes to rates and charges for
Vehicle Services will be effective on the date stated in the County’s notice.
5.3. County will charge and Public Body shall pay County for the actual cost to County for
all parts, supplies, equipment, and accessories, including but not limited to shipping,
taxes, and other similar costs, ordered, used, or provided as part of the Vehicle Services
plus twenty-five percent (25%) of the actual cost of the parts, supplies, equipment, or
accessories to cover the County’s administrative and/or overhead expenses for providing
the parts, supplies, equipment, and accessories.
6. COMMUNICATION WITH INSURERS
6.1. County is not obligated to communicate with or assist Public Body’s insurers or their
agents, including accepting cost estimates from insurers or allowing the insurers’ agents
into County Garage for any reason.
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Sherman & Sherman, P.C._________________________
30700 Telegraph Road, Suite 3420
Bingham Farms, MI 48025-4590
(248) 540-3366 Telephone
(248) 540-5959 Fax
Larry H. Sherman
Jeffrey A. Sherman
Niccolas J. Grochowski
______

September 12, 2019

Mayor Brian Hartwell and
Members of the City Council
300 West Thirteen Mile Road
Madison Heights, MI 48071
Re: Proposed Ordinance Regarding Recreational Marihuana Establishments
Dear Mayor Hartwell and Members of Council:
At the September 9, 2019 Council meeting, Council considered, at first reading, a proposed
Ordinance that would prohibit adult use or "recreational" marihuana establishments pursuant to the
Michigan Regulation and Taxations of Marihuana Act (MRTMA). Council elected to remove the sunset
provisions that were contained in the proposed ordinance. Thus, attached for your consideration, is a
revised Ordinance 2144, for second reading, that has the sunset provisions therein removed. For your
convenience, we have included a "red line" copy depicting what was removed from the proposed
Ordinance at first reading. Also attached is a "clean" copy of the proposed Ordinance for Council
consideration for second reading.
If you have any further questions or concerns regarding this matter, please do not hesitate to
contact me, I remain,
Very truly yours,
SHERMAN & SHERMAN, P.C.
/S/ Niccolas J. Grochowski
Niccolas J. Grochowski
Assistant City Attorney

ORDINANCE NO.
CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance codifying and adopting a new
Code of Ordinances for the City of Madison Heights by adding a new Article XVII to Chapter 7
of the Code of Ordinances, City of Madison Heights, Michigan, to temporarily prohibit
marihuana establishments in the City of Madison Heights pursuant to Section 6 of the Michigan
Regulation and Taxation of Marihuana Act, Initiated Law 1 of 2018, and to provide for a sunset
provision, to protect the public health, safety and welfare.
THE CITY OF MADISON HEIGHTS ORDAINS
SECTION 1. Amendment.
That a new Article XVII is added to Chapter 7 of the Code of Ordinances, City of
Madison Heights, Michigan, to read as follows:
ARTICLE XVII. – MARIHUANA ESTABLISHMENTS
Sec. 7-400. – Intent.
The intent of this Ordinance is to exercise the City of Madison Heights’ authority to
temporarily prohibit the establishment or operation of marihuana establishments within the City,
as such facilities are defined in the Michigan Regulation and Taxation of Marihuana Act,
Initiated Law 1 of 2018, until April 1, 2020 or such time that the City of Madison Heights enacts
legislation to permanently authorize or prohibit marihuana establishments in the City.
Sec. 7-401. – Prohibition.
Pursuant to Section 6 of the Michigan Regulation and Taxation of Marihuana Act,
Initiated Law 1 of 2018, the City of Madison Heights prohibits the establishment or operation of
any and all categories of marihuana establishments within its boundaries.
Sec. 7-402. – Effective date, repeal date.
This Article shall take effect November 1, 2019 and shall be repealed on April 1, 2020, at
which time this Ordinance shall be repealed unless substituted.
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SECTION 2. Repealer.
All ordinances, or parts of ordinances, in conflict with this ordinance are repealed only to
the extent necessary to give this ordinance full force and effect.
SECTION 3. Severability.
Should any section, subdivision, clause, or phrase of this ordinance be declared by the
courts to be invalid, the validity of the ordinance as a whole, or in part, shall not be affected other
than the part invalidated.
SECTION 4. Savings.
All proceedings pending and all rights and liabilities existing, acquired or incurred at the
time this ordinance takes effect, are saved and may be consummated according to the law in
force when they were commenced.
SECTION 5. Effective Date.
This ordinance as ordered shall take effect ten (10) days after its adoption and upon
publication.This Ordinance shall take effect on November 1, 2019 and be effective until April 1,
2020, at which time this Ordinance shall be repealed unless substituted.
SECTION 6. Inspection.
A copy of this ordinance may be inspected or purchased at the City Clerk's office
between the hours of 8:00 a.m. and 11:30 a.m. and between the hours of 12:30 p.m. and 4:30
p.m. on regular business days.
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ORDINANCE NO. 2144
CITY OF MADISON HEIGHTS,
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance codifying and adopting a new
Code of Ordinances for the City of Madison Heights by adding a new Article XVII to Chapter 7
of the Code of Ordinances, City of Madison Heights, Michigan, to prohibit marihuana
establishments in the City of Madison Heights pursuant to Section 6 of the Michigan Regulation
and Taxation of Marihuana Act, Initiated Law 1 of 2018, to protect the public health, safety and
welfare.
THE CITY OF MADISON HEIGHTS ORDAINS
SECTION 1. Amendment.
That a new Article XVII is added to Chapter 7 of the Code of Ordinances, City of
Madison Heights, Michigan, to read as follows:
ARTICLE XVII. – MARIHUANA ESTABLISHMENTS
Sec. 7-400. – Intent.
The intent of this Ordinance is to exercise the City of Madison Heights’ authority to
prohibit the establishment or operation of marihuana establishments within the City, as such
facilities are defined in the Michigan Regulation and Taxation of Marihuana Act, Initiated Law 1
of 2018.
Sec. 7-401. – Prohibition.
Pursuant to Section 6 of the Michigan Regulation and Taxation of Marihuana Act,
Initiated Law 1 of 2018, the City of Madison Heights prohibits the establishment or operation of
any and all categories of marihuana establishments within its boundaries.
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SECTION 2. Repealer.
All ordinances, or parts of ordinances, in conflict with this ordinance are repealed only to
the extent necessary to give this ordinance full force and effect.
SECTION 3. Severability.
Should any section, subdivision, clause, or phrase of this ordinance be declared by the
courts to be invalid, the validity of the ordinance as a whole, or in part, shall not be affected other
than the part invalidated.
SECTION 4. Savings.
All proceedings pending and all rights and liabilities existing, acquired or incurred at the
time this ordinance takes effect, are saved and may be consummated according to the law in
force when they were commenced.
SECTION 5. Effective Date.
This ordinance as ordered shall take effect ten (10) days after its adoption and upon
publication.
SECTION 6. Inspection.
A copy of this ordinance may be inspected or purchased at the City Clerk's office
between the hours of 8:00 a.m. and 11:30 a.m. and between the hours of 12:30 p.m. and 4:30
p.m. on regular business days.
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Regular Meeting
Madison Heights City Council
Madison Heights, Michigan
September 9, 2019
A Regular Meeting of the Madison Heights City Council was held on Monday,
September 9, 2019 at 7:30 p.m. in the Municipal Building at 300 West Thirteen
Mile Road, Madison Heights, Michigan.
Present:

Mayor Hartwell, Mayor Pro Tem Bliss. Councilmembers:
Corbett, Gettings, Grafstein, Scott, and Soltis. City Manager
Marsh, Assistant City Attorney Grochowski, and City Clerk
Printz

An invocation was led by Mayor Pro Tem Bliss and was followed by the Pledge
of Allegiance to the Flag.
CM-19-293.

Addition to the Agenda.

Motion by Mayor Pro Tem Bliss, seconded by Councilman Corbett, to add to the
agenda, D-2, Tentative Agreement 43rd District Court Union.
Yeas:
Corbett, Gettings, Grafstein, Scott, Soltis, Bliss, Hartwell
Nays:
None
Motion Carried
CM-19-294.

Suicide Prevention
Proclamation.

Week

–

September

8-14,

2019

City Manager Marsh read the following Suicide Prevention Week Proclamation
into the record:
PROCLAMATION
Suicide Prevention Week of September 8-14, 2019
WHEREAS, World Suicide Prevention Day is recognized internationally and
supported by the World Health Organization on September 10th of each year,
and National Suicide Prevention Week is September 8-14, 2019; and
WHEREAS, according to the National Center for Disease Control and
Prevention (CDC) in the United States, one person dies by suicide every 12
minutes, with 44,965 deaths by suicide in our country during 2016;
WHEREAS, in our country, suicide is the 2nd leading cause of death for 10-34
year olds, and is the 10th leading cause of death for people of all ages;
1
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WHEREAS, each person’s death by suicide intimately affects at least six other
people, with over 250,000 newly bereaved each year;
WHEREAS, 9.8 million American adults seriously think about suicide with 2.8
million actually making a plan and 1.3 million attempting suicide;
WHEREAS, in 2016, substantially more people are hospitalized as a result of
nonfatal suicidal behavior than are fatally injured, and even a greater number
are either treated in ambulatory settings or not at all;
WHEREAS, programs such as the student safety program OK2SAY and the
Oakland County Youth Suicide Prevention Task Force offer educational
programs and intervention; and
WHEREAS, the Suicide Prevention Week is being recognized to promote
reducing the frequency of suicide attempts and deaths, and the pain for those
affected by suicide deaths:
WHEREAS, the City of Madison Heights recognizes suicide as a public health
problem and suicide prevention as a community responsibility:
WHEREAS, far too many Michigan residents die by suicide each year, and
most of these deaths are preventable;
NOW, THEREFORE IT BE RESOLVED that the Mayor and City Council
proclaim the week of September 8th through 14th, 2019, as
SUICIDE PREVENTION WEEK
in Madison Heights and urge all citizens to raise their awareness, learn the
warning signs and help prevent suicide by encouraging those at risk to seek
lifesaving help.
CM-19-295.

Meeting Open to the Public.

Gloria Moore, 27368 Dartmouth, stated the Friends of the Madison Heights
Area Senior Citizens will be having their monthly meeting, Thursday,
September 17, 2019 at 7:00 p.m. at Clark’s Fabrication and Design located at
1444 E. 11 Mile Road; all are welcome.
Pat Shields, 29328 Spoon, stated that it is her understanding that an
amendment to Ordinance No. 2129 to expand the number of medical
marihuana facilities may take place. She stated that she did not like the
Mayor’s comments in the Madison Park News; the voters voted for the right to
use marihuana, not to allow growers in the City, and she feels the allowance of
it in the City is all about money. She feels Council does not care about our
City or kids. She stated a 2018 study showed that 4.4 million people between
the ages of 12-25 have a marihuana use disorder. Marihuana is an addiction
drug, does not cure anything, but simply numbs your brain. We do not need
dispensaries in our City. She also questioned the effectiveness of the age
2
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requirement placed on obtaining marihuana and questioned the need for more
facilities in the City.
Kymm Clark, 27895 Hampden, stated the One at a Time Community Response
Team pulled donations from the city-wide garage sale and were able to re-home
80% of the donations and had over 100 families in need participate in the nocost rummage sale event. They are starting a new drive for coats, hats, gloves,
mittens, socks, long underwear, blankets, tents or anything else that may be
needed to live outside. They are collecting donations and will be holding a free
rummage sale at Central Church on November 9th.
Michael Bahoura, 631 E. Big Beaver, business owner with conditional license
for a provisioning center, stated that he is looking forward to redeveloping 2
Ajax, the Madison Athletic Club. He stated he has a lot of history in Madison
Heights and is a graduate of Bishop Foley, owned the Save-A-Lot with his
uncle, and he always tries to be a good business neighbor. They are trying to
make the site as beautiful as possible. He continued that he just opened a
provisioning center in Lapeer, and noted that 60% of first 600 patients were 62
and older. While there is still a stigma and stereotype that provisioning centers
are a place for people to get their weed; that is not the reality. Regulation of
the industry provides for these businesses to be one of the safest facilities, and
the Madison Heights facility will be a state of the art facility.
CM-19-296.

Interlocal Agreement for legal education for MIDC.

Motion by Councilman Corbett, seconded by Councilor Grafstein, to approve
the Interlocal Agreement between the City of Madison Heights and Oakland
County for the MIDC for continuing legal education and authorize the City
Manager to sign on behalf of the City.
Yeas:
Gettings, Grafstein, Scott, Soltis, Bliss, Corbett, Hartwell
Nays:
None
Motion Carried
CM-19-297.

Tentative Agreement 43rd District Court Union.

Motion by Mayor Pro Tem Bliss, seconded by Councilor Grafsten, to approve
the tentative agreement between the City of Madison Heights and the 43rd
District Court Union.
Yes:
Grafstein, Scott, Soltis, Bliss, Corbett, Gettings, Hartwell
Nays:
None
Motion Carried
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CM-19-298.

Purchase of Police Tasers.

Motion by Councilwoman Scott, seconded by Councilman Gettings, to approve
the purchase of from Axon Enterprise, Inc. for Tasers and related equipment
from the federal forfeiture funds under the equitable sharing program, in an
amount not to exceed $32,437.
Yeas:
Scott, Soltis, Corbett, Bliss, Gettings, Grafstein, Hartwell
Nays:
None
Motion Carried
CM-19-299.

Ordinance No. 2144 – Recreational Marihuana Facilities,
First Reading.

Motion by Councilman Corbett, seconded by Councilman Soltis, to approve
Ordinance No. 2144, Recreational Marihuana Facilities on First Reading, by
name at title only, as follows:
ORDINANCE NO. 2144
CITY OF MADISON HEIGHTS
OAKLAND COUNTY, MICHIGAN
AMENDMENT TO THE CODE OF ORDINANCES
An Ordinance to amend Ordinance No. 571, being an Ordinance
codifying and adopting a new Code of Ordinances for the City of
Madison Heights by adding a new Article XVII to Chapter 7 of the
Code of Ordinances, City of Madison Heights, Michigan, to
prohibit marihuana establishments in the City of Madison Heights
pursuant to Section 6 of the Michigan Regulation and Taxation of
Marihuana Act, Initiated Law 1 of 2018, to protect the public
health, safety and welfare.
Council discussion followed on the whether or not there is a need for a sunset
provision in the ordinance and the ability of Council to repeal an ordinance; the
reasoning behind originally including a sunset provision in the proposed
ordinance; the need to study the matter of recreational marihuana facilities
and the pros and cons that come with this type of business; the potential of
referendum petitions should Council not move forward on a legislative proposal
for recreational marihuana; and the ability of the City to regulate recreational
marihuana through ordinances.
Roll Call Vote:
Yeas:
Corbett, Gettings, Scott, Soltis
Nays:
Grafstein, Bliss, Hartwell
Motion Carried 4-3
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CM-19-300.

Minutes.

Motion by Councilman Gettings, seconded by Councilman Corbett, to adopt the
Regular City Council Meeting minutes of August 26, 2019, with the following
correction:
Page 1 should read:
Applicant Attorney, Robert (in audible) (inaudible) and Connie Shamoun…..
Yeas:
Soltis, Bliss, Corbett, Gettings, Grafstein, Scott, Hartwell
Nays:
None
Motion Carried
CM-19-301.

Boards and Commissions – ZBA Representative to the
Planning Commission.

Motion by Councilman Gettings, seconded by Councilwoman Scott, to confirm
the Mayor’s appointment of Cliff Oglesby as the ZBA Representative to the
Planning Commission with a term to expire 02-28-22, subject to his
resignation from the Community Development Block Grant Review Committee.
Yeas:
Bliss, Corbett, Gettings, Grafstein, Scott, Soltis, Hartwell
Nays:
None
Motion Carried
CM-19-302.

Resignation - Cliff Oglesby from the Community
Development Block Grant Review Committee.

Motion by Mayor Pro Tem Bliss, seconded by Councilwoman Scott, to accept
the resignation of Cliff Oglesby from the Community Development Block Grant
Review Committee and declare the seat vacant.
Yeas:
Corbett, Gettings, Grafstein, Scott, Soltis, Bliss, Hartwell
Nays:
None
Motion Carried
CM-19-303.

Mayor and Council - Comments.

Councilman Corbett gave a reminder that he has Friday office hours at the
Library, so if you want to discuss a City issue, complaint, or problem he will be
there from 1 p.m. to 3 p.m. in the conference room. He stated he has received
comments from residents concerned about cars running the light at Edward
and Twelve Mile Road, especially with children back in school. Folks need to
remember school is back in session.
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Mayor Pro Tem Bliss stated that he was pleased that all of our union contracts
are wrapped up, and congratulated staff and union representative for their
good work to come to an agreement without having to go to arbitration. He
thanked the Alternative Rx representative who attended this evening, and
noted that early in the process when Council was considering medical
marihuana, it was important to him that the City found the right partners. He
believes that not only will the facility be safe; the owners have ties to Madison
Heights and both graduated from Madison Heights schools and are long time
business owners in the community. As the Council went through this process,
he heard from both sides of the issue, and noted that Council knew that with
something that is so new, we would have to be cautious and make sure we had
the right partners. He continued that he is excited to see the upgrades to the
MAC site, their work, and their investment into the community. He stated that
he has received a lot of comments from residents on the Nature Center parking.
He announced that County Commissioner McGillivray and the City Manager
were able to create a new deal to enable free parking for Madison Heights
residents at the Nature Center and signs are already in place. He thanked
Commissioner McGillivray for his assistance and helping residence have better
access to the Nature Center and requested a thank you letter be sent.
Councilman Gettings stated this Thursday, from 6 p.m. to 8 p.m. at City Hall
you can meet the candidates running for Council and Mayor. He hopes you
can come out. He thanked Romona Sanchez for her service to the City, noting
she has worked 28 years in the City and that she will be sorely missed.
Assistant City Attorney Grochowski had no comments this evening.
City Manager Marsh wished a happy belated birthday to Mayor Pro Tem Bliss
and a Happy Birthday to Mayor Hartwell. This Thursday is the Meet the
Candidate Night in Council Chambers from 6:00 p.m. to 8:00 p.m., next
Thursday, September 19th there will be an informational meeting on Proposal
MH to help residents make a decision on what is best for their families. It will
be hosted at the Horace Brown/Madison Place and we are focusing on trying to
get families to attend. There will be recreation staff and there will be children’s
activities and pizza. The presentation starts at 6 p.m. and is approximately 20
minutes, with questions to follow. On October 5th, the City is hosting a Road
Rally as a fundraiser for holiday decorations. Registration is still available and
you can have a team of up to six. On October 12th, Fire Station No. 2 and the
DDA will be hosting an Open House and on November 16th is the annual
Women’s Club Tea.
City Clerk Printz stated that absentee ballot applications are available online or
in the City Clerk’s office for the November 5, 2019 election. If you would like
an application or want to be added to the Permanent Absentee mailing list,
please contact the Clerk’s office at 248-583-0826 and request to be added.

6

09-09-19

Councilor Grafstein stated she attended the ECC meeting this morning. It was
a great conversation and they discussed the donation of trees to help repopulate the DDA. They are working on a Halloween Costume swap and she
has reached out to the PTAs and the intention is to collect costumes and in
mid-October plan to have an event to hand them out. If you are interested in
participating, please contact her.
Councilwoman Scott thanked Governor Whitmer for banning flavored ecigarettes and vaping products in our State, including advertising. We are the
first state in the nation to ban them. She applauded her for making this bold
move, and stated that this is a public health crisis. The ban will be in effect for
six months, but can be renewed, and will be regulated by the Department of
Health and Human Services. She also thanked Mark Kimble, current President
of Madison District School Board for his stance against marihuana in the
newspaper this past week; she thanked Kimberly Heisler, Director of the
Madison Heights Community Coalition, and the group is against the use of
marihuana in our city. She stated the group rejected a donation by group that
represents the marihuana industry. It would be taking the money from what
we stand against, and added that marihuana puts a strain on our public
safety. She thanked Councilman Dave Soltis also for taking stance against
marihuana. She commented that Ms. Heisler stated that kids that use
marihuana before the age of 18 are 4-7 times more likely to develop a
marihuana use disorder, and that is what we are dealing with by even
considering this and allowing it into our city. We don’t want to be Marihuana
Heights; we want to be Madison Heights. She applauded three members of the
Madison Heights Community Coalition that after the Coalition voted to not
accept the donation; they donate their own money to sponsor on Saturday,
October 12th an Escape Room event after homecoming. There will be a
haunted house, an escape room visit, and there will be pizza and raffle prizes
for attendees. No amount of beautification in our city will ever compensate for
the dangers that marihuana brings to our youth and the extra exertion on
police and fire in order to keep it controlled.
Councilman Soltis the City of Madison Heights was the first city in the State to
ban vaping for minors. He noted that he appreciates the suicide prevention
proclamation; there are a lot of people that are affected, noting his father
committed suicide and stated that the impact is real and affects those that are
left. James Gillian wrote a book titled “Violence” which discusses the root
causes of violence. He stated that it is a great read and understanding of
violence in general. They are still collecting for the diaper bank; cash
donations are accepted as well, noting a $42 donation will supply diapers for a
month.
Mayor Hartwell congratulated the Madison Heights United Methodist Church
on their 75th anniversary. The church was founded 1944, a momentous year
in history. He appreciates the church and their leaders for choosing Madison
Heights for their community. On Monday, it is Mexican Independence Day, a
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very special day for many in Madison Heights. The Mexican government has
their consulate office here in the City. The City will be issuing a proclamation
to the Mexican government through the Counsel General, thanking them for
the strong relationship that the City has with the Mexican government because
of the unique proximity of the consulate. He wished a Happy Independence
Day to our Mexican brothers and sisters, noting it is the 209th anniversary.
CM-19-304.

Adjournment.

There being no further business, the meeting was adjourned at 8:38 p.m.

Brian C. Hartwell
Mayor

Cheryl E. Printz
City Clerk
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